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What is a child worth ? —— 


Most parents will answer “ everything '’, but for 
some the reply is very different—poor, neglected, 
unwanted children, what chance can they have 
in life ? 


Tom was one of these children, but now look 
at his expression—no bitterness, clear intelligent 
eyes that view the world with confidence. Many 
more such children can be given a full life with 
YOUR HELP through the Fairbridge Farm Schools 
in Australia, where from the shelter of a good 
home they can obtain a Christian upbringing 
and training in farming and for other careers. 


Funds are URGENTLY NEEDED. Please 
send something—if only a little—towards 
the £30 each child costs to prepare and 
equip for overseas. 


emt 


- Bary President : H.R.H. The Duke of Gloucester, K.G., K.T., 


This appeal is made through the generosity of a friend to prevent possible curtailment 
Et of the Society’s work 
«THE FAIRBRIDGE SOCIETY 
K.P. 


Director: W. R. Vaughan, O.B.E 


38 Holland Villas Road, Kensington, London, W.14. Tel. PARK 6822 
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INQUIRIES - 
YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. 


at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823. ) Established 1945. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 


and night. 





EICESTERSHIRE AND RUTLAND 
COMBINED PROBATION AREAS 
COMMITTEE 

PROBATION OFFICER (female) required 
full-time. Salary and conditions in accordance 
with Probation Rules : post pensionable ; 
travelling allowance paid. Applications, stating 
ag. qualifications and experience, with names 

two referees, to reach Clerk to the Com- 
mittee, County Offices, Grey Friars, Leicester, 
by January 7, 1954. 


Borcve GH OF LUTON 


Deputy Town Cc lerk 


APPLICATIONS are , invited for the appoint- 
ment of Deputy Town Clerk from Solicitors 
who possess a sound knowledge of and ex- 
perience in Local Government law, practice 
and administration. 

The recommendations regarding salary and 
conditions of service of the Joint Negotiating 
Committee for Chief Officers will apply to the 
appointment. The commencing salary will be 
£1,500 rising by five annual increments of £50 
to £1,750 per annum. 

Further particulars and form of application 
may be obtained from the Town Clerk, Town 
Hall, Luton, to whom completed applications 
should be sent not later than Saturday, 


January 2, 1954. 
W. H. ROBINSON, 
Town Clerk. 
Town Hall, Luton. 
December 9, 1953. 


EN- | 


Over 27 | 
years C.I.D. and Private Detective Experience | 





OF DURHAM 


"County 
Coronership of the East (Chester) District of 
the County of Durham 


NOTICE is hereby given that there is a vacancy 
in the office of Coroner for the above district. 

The Joint Committee of the County Council 
of Durham and of the County Borough of 
South Shields, set up forthe purposes of Coroner 
under the Local Government Act, 1888, will 
be prepared to consider applications from 
duly qualified persons for the appointment of 
Coroner for the said East (Chester) district 
and to recommend a suitable person to the 
County Council for appointment. 

The office carries with it a yearly inclusive 
salary at the rate of £900, but this figure is 
under review by the Secretary of State. 

Applications, stating age, qualifications and 
experience, and giving the names and addresses 
of two persons to whom reference can be made, 
must be delivered to me at this office not later 
than December 31, 1953. 

J. K. HOPE, 
Clerk of the County 
Council. 
Shire Hall, 
Durham. 
December, 1953. 





C ITY OF SALFORD 


Appointment of Full-time Female Probation 
Officer 


APPLICATIONS are invited from persons 
between the ages of 23 and 40 (except in the 
case of a serving full-time Probation Officer) 
for the appointment of a Probation Officer. 

The appointment will be subject to the 
Probation Rules, 1949-1952, and the salary 
according to the scale prescribed thereby, 
subject to superannuation deductions. 

The successful applicant will be required to 
undergo a medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of not more 
than three recent testimonials should be sent to 
the undersigned not later than January 2, 1954. 

J. W. REAVEY, 
Secretary of the Probation Committee. 
Justices’ Clerk’s Office, 
Magistrates’ Court, 
Town Hall, 
Bexley Square, 
Salford 3. 





ITY AND COUNTY BOROUGH OF 
WAKEFIELD 


Appointment of Assistant Solicitor 


Applications are invited for the above ap- 
pointment, at a salary in accordance with 
Grade VII (£710 x£25—£785). 

For further particulars apply to the under- 
signed. Closing on for applications—Satur- 


day, January 2, 
W. S. DES FORGES, 


Town Clerk. 
Town Hall, Wakefield. 
7th December, 1953. 


ANCASHIRE (No. 7) 


COMBINED 





PROBATION AREA COMMITTEE 
Appointment of Whole-time Female Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than 23 nor more than 40 years of age, except in 
the case of whole-time serving Officers 
Salary and appointment in accordance with 
Probation Rules, 1949-1952. Successful appli- 
cant will be stationed at Ashton-under-Lyne. 
Applications, with full details of experience 
and copies of two recent testimonials, to reach 
me not later than January 8, 1954. 
ALBERT PLATT, 
Clerk to Committee. 
1, Wellington Road, 
Ashton-under-Lyne, Lancs. 


DMINISTRATIVE COUNTY OF 
HUNTINGDON 


Appointments of Clerk of the County Council 
and Clerk of the Peace 





THE Huntingdonshire County Council invite 
applications from solicitors with experience of 
administrative and legal work in Local Govern- 
ment for the office of Clerk of the County 
Council which will become vacant on July | 
next. The annual! salary will be £1,900 x £100 x 
£100 x £50 to £2,150. 

Candidates should be competent and willing 
to perform the duties of the office of Clerk of 
the Peace if this office is offered, for which it is 
expected that an additional salary of £200 per 
annum will be paid. 

Particulars and conditions of, and forms of, 
application for the appointments may be 
obtained from the undersigned. Canvassing 
in any form will disqualify. 

Last day for submission of applications 


January 4, 1954. 
JOHN KELLY, 
Clerk of the Peace and of 
the County Council. 
County Buildings, 
Huntingdon. 
December, 1953. 





BRENTwoop U.D.C. 


VACANCY for LEGAL ASSISTANT 
(SOLICITOR). A.P.T. VIL £710x£25— 
£785. N.J.C. Conditions. Superannuation 
scheme. Housing need favourably considered. 

Applications, naming two referees, to reach 
me at Council Offices, Brentwood, by Jan- 
uary 4, 1954. Canvassing disqualifies. 


Cc. N. BOOTH 
Clerk of the Council. 
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NOTES of the WEEK 


Copies of Notes of Evidence and Reasons 


We have always taken the view that when a party to summary 
proceedings who has a right of appeal wishes to consider the 
advisability of taking the case further it is reasonable that the 
clerk of the court should comply with an application for a copy 
of the notes, and should not insist that the applicant should 
actually have served notice of appeal, or otherwise have made 
it clear that there is to be an appeal. The notes of evidence 
may help him or his advisers to decide the initial question 
whether there should be an appeal or not. In matrimonial 
cases it may be equally desirable that copies. of the justices 
reasons should be supplied. 

In Padley v. Padley [1953] 2 AN E.R. 1197; 117 J.P. 550, which 
was an appeal under the Summary Jurisdiction (Separation and 
Maintenance) Acts the justices had asked whether, before an appeal 
was set down, they ought to state their reasons; in fact the appeal 
was out of time. The Court pointed out that r.71 (3) of the Matri- 


monial Causes Rules, 1950, required that copies of the justices 
reasons should be lodged with the notice of motion, and com- 
pliance with the rule would be impossible if such copies were not 


furnished until the appeal was set down. It was also mentioned 
that a good reason for obtaining at the earliest possible moment 
copies of both the notes and the justices reasons was that some 
legal aid certifying committees when considering the grant of a 
certificate, prefer to give a limited certificate to enable the 
appellant to take up the notes of evidence and the statement 
of reasons, so that the committee can consider the prospects of 


a possible appeal. 
The Duty of the Clerk 


A clerk to justices has written to us calling attention to the 
reference by Lord Merriman in Starkie v. Starkie, ante, p. 755, to 
dereliction of duty on the part of the justices clerk, from which, 
says our learned correspondent, he gathers that although it is 
the reasons or grounds of the justices, it is the clerk who is 
responsible for giving particulars of their reasons. He adds 
“If the clerk is to accept this responsibility it seems to me 
that it is essential that he should be present all the time they are 
considering their decision, including when they retire, if they 
decide so to do.”” As he states, the Lord Chief Justice in his recent 
statement on justices and clerks excepted matrimonial proceed- 
ings as being under the control of the Divorce Division. The 
letter concludes ““Am I therefore correct in assuming that 
whén justices are exercising jurisdiction in matrimonial cases 
their clerk should, as a matter of course, retire with them without 
being specifically asked to do so?” 

There is no doubt that it is the duty of the clerk to obtain from 
the justices a statement of their reasons (see the unreported case 
of Turner v. Turner (February 27, 1946), referred to in the 
Bulletin of the Justices’ Clerks’ Society ; and see Practice Note 


(1948) W.N. 194), and that he should give the justices any neces- 
sary assistance in drawing up the statement of reasons. The 
responsibility for the reasons, which are the reasons of the 
justices, must rest upon them. As to the retirement of the 
clerk with the justices, we can only say that although, in our 
opinion, the position of the clerk in relation to the justices is the 
same in matrimonial cases as in others, the occasions for needing 
his advice must be frequent, and that his advice on questions of 
mixed law and fact will often be necessary. Beyond that we are 
not prepared to go. It may be that occasion will arise upon which 
the Divorce Division will give directions. 


Nottinghamshire Weights and Measures 
Department 


It is satisfactory to learn, from the report of Mr. T. L. E. 
Gregory, chief inspector to Nottinghamshire county council, 
that fraud in the use of weighing and measuring appliances and 
the wilful use of false and unjust appliances is not as prevalent 
as it used to be, although as he says, it still occurs, and possibly 
would do so on a greater scale but for the vigilance of local 
authorities and their inspectors. On the whole, Mr. Gregory 
is of opinion that the great majority of traders desire nothing 
more than to be fair in their business dealings. The value of 
the work of the inspectors is indicated to some extent by the 
fact that of 107,086 appliances tested, 11,846, or 11°06 per cent. 
were found to be incorrect or in need of adjustment. The total 
number of appliances voluntarily submitted for verification or 
re-verification was 47,835, of which 11,279 were found to be 
incorrect or in need of repair or adjustment. 

There has been a remarkable reduction in the wilful adultera- 
tion of milk sold in the county, and it was necessary to bring 
only one person before the courts for selling adulterated milk 
during the year. Unfortunately, the proportion of naturally sub- 
standard milk sampled (12°55 per cent. of the whole) still remains 
high, although considerably reduced from last year’s figure 
(20°41 per cent.). This is a matter which, as other reports show, 
is engaging the attention of local authorities, and upon which 
expert advice is available. 


Deceiving the Customer 


The Nottinghamshire report includes some striking instances 
of the way in which customers are misled as to what they are 
purchasing. Here, as elsewhere, the pre-packed article figures 
largely. 

The use of containers much larger than is necessary to contain 
the article, or, in some cases, so shaped and designed as to make 
the bulk of the article appear much greater than it really is, and 
the pre-packing of goods in quantities not readily understood 
by the public, or sometimes a combination of both, are current 
tendencies. A really bad example of the “ deceptive ’ container 
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which came to the notice of the Department was a pack of 
toothpaste displayed for sale in a carton five times the volume 
of the toothpaste. In another case, coffee essence was displayed 
for sale in a bottle made of exceptionally thick glass and having a 
volume twice that of the contents. When the size of the con- 
tainer is reduced or by some device the amount contained is 
reduced, but the price remains the same, the purchaser does not 
always realize that there has in fact been a rise in the price of 
the commodity. 

As to the sale of coal and coke the position seems to be more 
satisfactory in Nottinghamshire than in many other parts of the 
country, and has improved during the year. The activities of 
the inspectors, and especially “ spot ” checks made by inspectors 
make the carrying of short weight sacks a very risky business. 
To the housewife, Mr. Gregory appeals to insist on a weight 
ticket before the coal is unloaded, and to check the number of 
sacks actually emptied into the coal house. ‘“ Counting the 
empty sacks displayed by the delivery man after delivery is 
useful, but it should be remembered that it is by no means 
unknown for a delivery man to struggle up the drive with a sack 
full of air on his back. A heavy boot driven into the coal-heap 
produces a sound-effect indistinguishable from the emptying of a 
sack of coal.” 

Purchasers of petrol at filling stations generally receive full 
measure and have no ground for complaint. None-the-less, 
purchasers are well advised to see what is being delivered to them. 
This report says: “ Motorists are, however, warned to watch 
their interests by ensuring that the indicating hands are returned 
to the “zero” (“0”) position before delivery commences. 
Cases came to the notice of the Department during the year in 
which it was suspected that motorists were given serious short 
measure by the operator commencing delivery with one or two 
gallons from the previous delivery already on the recording dial. 
It is also worth while to see that the “ sight-glass,”’ fitted to power- 
operated pumps at the junction of the flexible hose with the pump, 
is full before delivery commences. The presence of an air space, 
or frothing or bubbling in the glass during delivery, often indi- 
cates that the pump is faulty or that the level of spirit in the 
storage tank is too low to ensure accurate delivery.” 


A Camp for Probationers 

We sometimes hear of probation officers who have organized 
summer camps for some of their probationers, and as a rule the 
officers testify to the value of such experiments because they 
enable the probationer officer to see the probationer under 
conditions which reveal his character and outlook in a way that 
is impossible when the probationer meets his officer periodically 
for a short time in his own home or at an office. 

Some London probation officers, with a good deal of help, 
some of it financial, from official and unofficial sources, organized 
such a camp last summer. It was held from August 28 to 
September 4 on the sports ground of the T.S. Arethusa near 
Rochester. There were eighteen boys aged from 12} to fifteen. 
Mr. E. G. Pratt, the probation officer who has been good enough 
to send us a description of the camp, is quite candid about the 
boys, whose behaviour during the first few days was not all that 
could be desired. Games and excursions were arranged, but 
organized games were not altogether popular. The boys relied 
very much, perhaps too much, on the camp staff to provide 
them with their entertainment. “It was distressing to see so 
much manifestation of dependent ‘ follow-my-leader ’ traits. 
In fact, the organizers were convinced by their observation that, 
for many of the boys it must have been ‘ like sheep’ that they 
had * gone astray.’ ” 

Rules had to be made, but they were as few as possible and 
any additional rule was made after discussion. “It was interesting 
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and encouraging to see the gradual acceptance of rules for 
communal living, and the development of a more courteous 
attitude to other members of the group.” Table manners were 
at first disgusting, but at the end of the week there was an 
astonishing improvement, food was passed and not grabbed 
r what was not wanted was no longer thrown under the 
tables. 


Considering the short duration of the camp, the results seem 
remarkable and to afford good reason for repeating the 
experiment. The boys had a pleasant summer holiday, but there 
was more to it than that. 


“ Already the boys who went, have expressed a wish to go 
again next year. This will provide an opportunity to see how 
much has been remembered and how much needs to be relearnt. 
It will also mean that some of the boys who go will no longer 
be under supervision, and it is a matter of speculation whether 
this will change the nature and character of the camp.” 


The London Police Court Mission 

Like most charities, the London Police Court Mission is 
feeling the effect of high taxation, falling incomes and the in- 
creased cost of living which have forced a number of subscribers 
to reduce their help, and so new subscribers are needed. To 
those who wonder what work there is for voluntary organiza- 
tions to do in these days we commend the Mission's annual 
report for 1952-1953. Some of its most valuable work consists 
of the maintenance of institutions largely for young offenders. 
Probation homes and hostels and approved schools receive 
grants from public funds, but the Mission needs additional help 
to make the most of its various activities. 


There are some interesting reports from the institutions. 
Mr. C. A. Joyce, headmaster of the Cotswold approved school, 
who is well-known as an occasional broadcaster, is out- 
spoken about present day standards of conduct. He writes : 
“It seems to me that we are rapidly reaching the state in this 
country when it is a matter entirely as to whether you LIKE a 
thing or not, and if you do not, then nothing need be done 
about it. To be quite fair to youth, this is not entirely their 
idea, but something that they have been given by precept and 
example for many years by adults. For example, there is a general 
complaint throughout the country that people are unable to 
read and write adequately, and yet at the same time we manage 
to find enough time for all manner of extra-mural projects and 
activities. Why not put first things first and then add the 
remainder ? 

“* Many people to-day do not seem to want religion either, 
and I sometimes wonder whether we shall reach the stage when, 
as a country, we shall abandon that too. The only hope is in the 
education of the young people, but it is quite unfair to throw the 
onus of responsibility entirely upon youth.” 


The good that can be done by the right kind of chaplain is not 
always appreciated. Of the Rev. G. W. Parker, Mr. Joyce says : 
“I cannot do less than say that such success as the School 
has had, has been due in a very large measure to his personality, 
enthusiasm, ability, and sincerity. He has always kept first 
things first and has made abundantly clear to both staff and boys 
the things for whjch he stands and which, for him, are in- 
escapable.” 

What is being attempted at the Cotswold School is to get the 
boys to see that what may be described as decent moral standards 
are of much greater importance than what is known today as 
“ getting on” or “* being successful.” Mr. Joyce believes that 
the only way to accomplish this is by returning to the road which 
includes what we have always known as reasonable and whole- 
some discipline. 
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The success of this school has been remarkable. Reliable 
Statistics show that of the hundreds of boys who have passed 
through the school few have got into further serious trouble and 
84°6 per cent are doing well. 


Approved School Discipline 


This question of discipline is one of the problems that cause 
anxiety in some approved schools. Admittedly, the majority 
of boys and girls do well in what may be described as open 
schools witii abundant freedom. Among the older boys and 
girls there is, however, a minority who cannot be trusted, for 
whom it appears necessary that they should live under stricter 
conditions. Some of these eventually find their way to borstal 
institutions, but not all are eligible, and if they remain in an open 
school they are a bad influence. In her report which is included 
in the annual report of the London Police Court Mission, Miss V. 
L. Peacock, headmistress of Delrow House Approved School, 
writes that the past year has been trying for the staff. There 
have been periods of unrest due to a number of causes. Among 
these were the admission of three girls, who have since been 
certified as mentally deficient, and the influence of two persistent 
absconders transferred from other approved schools. These 
absconders provoked further abscondings by distributing to 
other girls the names and addresses of men in London, who it 
was alleged would harbour them. 


** As the majority of the girls coming to us are of low mentality 
and are incapable of reasoning things out for themselves or look- 
ing ahead, some thought it well worth while to take advantage 
of this opportunity, especially as they knew the risk of punish- 
ment by a borstal sentence is slight. The question of punish- 
ment is becoming increasingly difficult. At present permissive 
sanctions involve loss of privileges or a reduction of pocket 
money or detention. 


“Committal to borstal for training under more rigorous 
conditions is virtually impossible in the case of girls who were 
sent to an approved school as being in need of care or protection 
and is quite impossible for girls under the age of sixteen years. 
Surely this is a case for the ‘enclosed’ treatment for a period for 
the troublesome minority of girls who persistently abscond from 
‘open’ schools.” " 


The Limitation of Actions 


A private member’s Bill promoted by Mr. Peyton, the member 
for Yeovil, has recently made its appearance. It received 
its second reading on December 4 and if it receives sufficient 
time to pass into law should prove a useful measure. 


The Bill is founded on the report issued in July, 1949, of 
Lord Tucker’s Committee on the Limitation of Actions (Cmd. 
7740). It repeals the Public Authorities Protection Act, 1893, 
and various other Acts, e.g., s. 21 of the Limitation Act, 1939, 
and those statutory provisions which protect the nationalized 
utility Boards and certain other privileged bodies against whom 
under the existing law actions have to be commenced within a 
year. 


The Public Authorities Protection Act of course barred civil 
actions against public authorities after six months, but this 
period was extended by s. 21 of the Limitation Act, 1939, to one 
year. The effect of the new Bill is, in addition to the above 
repeals, to substitute a three year limitation period for the six 
year period prescribed in the Act of 1939 in the case of personal 
injuries actions. 

In the case of actions other than personal injuries then (appar- 
ently) the six year period stands. 
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Clause 2 (2) of the Bill provides that in the case of an infant 
or other person under disability who is not under the custody 
of a parent the three years will begin to run when disability 
ceases. 


Clause 3 of the Bill gives the dependents of a deceased 
person three years from the death instead of one year for bringing 
claims under the Fatal Accidents Acts. 


Clause 4 deals with actions in tort against deceased persons’ 
estates. It abolishes the existing requirement that the cause of 
action must have arisen within six months before the death, 
leaving untouched the requirement that the proceedings must be 
begun within six months after probate or letters of administration 
have been taken out (see s. 1 (3) (6) of the Law Reform (Mis- 
cellaneous Provisions) Act, 1934). The Bill also extends to the 
Crown, subject to special provisions about ships and registered 
letters. 


We welcome the principle embodied in this Bill, namely that a 
reasonable time limit for litigation is enforced and that public 
authorities, whether they be the Crown, a nationalized Board or a 
local authority should be no more or less privileged than any 
other body or person in this matter. 


These public bodies litigate with the backing of the public 
purse and if they do wrong they should not be empowered to 
shelter behind the protection of a curtailed limitation period. 
There may be many good reasons why the humble private 
litigant is unable to bring proceedings within one year of the 
cause of action arising, and there is certainly no reason why 
public authorities with all their resources should be immune if 
he exceeds this short time limit. Indeed injustice can and did 
result from the working of these peculiar provisions and we 
welcome Mr. Peyton’s attempt to cut away this dead-wood of 
the law. 


Compulsory Purchase and Statutory Tenants 


The decision in Brown v. Minister of Housing and Local 
Government [1953] 2 All E.R. 1385 must be exasperating to the 
local authority (who, in substance, were the respondents), namely 
the council of the metropolitan borough of Wandsworth. They 
may beadvised to appeal against the decision of Barry, J., inhope of 
avoiding delay in the particular case. We are inclined, however, 
to think that, had we been advising, we should have been of the 
same opinion as the learned Judge, namely that a person who is 
holding property as a so-called “ statutory tenant ”, by virtue of 
the Rent Restrictions Acts, is an “ occupier ” within the meaning 
of para. 3 (1) (b) in sch. 1 to the Acquisition of Land (Authorisa- 
tion Procedure) Act, 1946, and thus entitled to notice of a com- 
pulsory purchase order. In P.P. 1 at 116 J.P.N. 284 we advised 
that licensees, living in hutments on a site formerly held on 
requisition by the clerk of the local authority which was now to 
be purchased compulsorily, were not occupiers within the mean- 
ing of the paragraph, and we are still of that opinion. Those 
licensees were not and never had been tenants. Towards the 
end of his judgment, Barry, J., conceded that the word “* occu- 
pier”, as used in the paragraph before him, did not cover every 
person who in fact was occupying (in the widest sense), but the 
judgment analyses the meanings both of “ occupier” and of 
“tenant”, and puts the “ statutory tenant” on the same side 
of.the line as the tenant proper. It would indeed be strange if a 
provision enacted for the benefit of occupiers in 1946, when 
Parliament well knew the position under the Rent Restrictions 
Acts, had excluded a large number of de facto occupiers by 
reasons of their having received a notice to quit which they and 
their landlords, and everybody else, realized could not have 
effect according to its tenour. 
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It is interesting to compare the statutory tenant's position 
under the schedule to the Act of 1946 with his position under 
ss. 18 and 121 of the Lands Clauses Consolidation Act, 1845. 
That section says nothing about occupiers, but it speaks of 
persons having a less interest than that of a tenant from year to 
year. We advised at 115 J.P.N. 434 and 623 that the interest of 
a statutory tenant was less than that of a tenant from year to 
year, even though it may last for a life or lives in being, extending 
(if the law is not altered in the meantime) for a century or more, 
according to the longevity of the statutory tenant and any child 
or grandchild living with him at his death. The conclusion 1s 
that the statutory tenant can claim compensation under s. 121 
of the Act of 1845 but cannot under that Act claim notice to treat, 
as under the Act of 1946 he can claim notice of intention to apply 
for confirmation of an order for compulsory purchase. 


Analysis of Rateable Value in England and 
Wales 


In June last the Society of County Treasurers, with the 
co-operation of county district chief financial officers, published 
a return of the rateable value as at April 1, 1952, of sixty-one 
counties in England and Wales. This very useful publication 
analyzed the rateable value of, and the number of hereditaments 
in, each county into different classes of hereditaments and 
also showed a division of the totals of each class between urban 
and rural. 

The Institute of Municipal Treasurers and Accountants pre- 
pared a similar detailed return for the county boroughs and 
London, and have now combined with the Society to produce 
a summary of these two publications, thus presenting (the county 
of Southampton excepted) a complete analysis of the rateable 
value of the whole of England and Wales. 


We have no doubt that the information thus made available 
will be closely studied by local administrators for many reasons : 
for instance the direct relationship of rateable value to equaliza- 
tion grants, and again because of the wide interest now being 
shown in the abolition of derating. So far as the latter is con- 
cerned the summary shows that the rateable value of industrial 
hereditaments aggregated £134 million out of a total of all 
rateable value of £336 million. It is unfortunate that because of 
the complete derating of agricultural hereditaments no com- 
parable figures are available to make possible an estimate of the 
potential income from re-rating this class of property. 

As between one county and another there are great differences 
in the proportions of rateable value above and below certain 
figures. 


The wide variations are illustrated by the following examples 
condensed from the Society return : 


Percentage of Total Rateable. Value 


Domestic Properties | Domestic Properties 


County | mot exceeding £20 exceeding £20 


14.6 56.5 
17.1 54.1 
56.5 5.6 
55.4 9.6 


Middlesex 
West Sussex .. 
Monmouth 
Stafford 


In round figures domestic properties number twelve million out 
of total hereditaments of fourteen million, and their rateable value 
is £200 million out of the total of £336 million. The valuations of 
these properties is therefore the main factor determining 
equalization grant distribution. 
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Social Needs in the New Towns 


A conference was held recently under the auspices of the 
Town and Country Planning Association to consider the social 
needs of new towns and how they should be provided. 
A speaker from Welwyn urged that local facilities should include 
neighbourhood centres small enough to allow the privacy 
needed and large enough to cultivate a circle of friendships 
“ stretching across the whole area.”’ Lord Beveridge considered 
that community centres were essential and thought that there 
was a tendency for their provision to be overlooked. The dis- 
cussion showed that amongst social workers there was a demand 
for community facilities on the family scale, including playing 
fields, and the view was expressed that good social relations are 
more likely to arise if good conditions for their growth are 
planned well in advance. At the end of the conference a resolu- 
tion was passed pressing the need of action by the authorities 
concerned and requesting the Minister of Housing and Local 
Government to receive a deputation. One difficulty of the new 
town in comparison with the original garden cities is that in the 
past more money was available from private benefactions 
and grants than is now possible and that the residents of the 
new towns, being mainly young people with new homes to establish, 
have not the resources, after paying high rents, to help financially 
with amenity schemes, so more reliance has to be placed on public 
funds both national and local. 


Sanitary Inspectors 


A report was issued recently of the working party on the 
recruitment, training and qualifications of sanitary inspectors 
which has been considering the subject for two years under the 
chairmanship of Sir John Maude, K.C.B., K.B.E. The report 
is useful as setting out, we believe for the first time, the nature 
and scope of the duties of these officers, and at the same time it 
examines closely the present system of recruitment, training and 
qualifications for the office. The general conclusion is reached 
that the inspector must have a sound knowledge of the various 
techniques of his work but also be able to interpret the require- 
ments of the law to the citizen and obtain his co-operation. He 
must therefore seek to enforce sanitary requirements, in the broadest 
sense, by advice, persuasion and education, with prosecution onlyas 
an extreme measure. A system of paid pupillage for entrants with 
a sound general educational background is recommended. The 
question of remuneration was outside the ambit of the working 
party, but it was felt that this deserves further consideration by 
the negotiating bodies concerned so as to maintain an adequate 
service of suitable officers. The duties of a sanitary inspector 
have much widened in scope since he was first known by this 
title and we believe some local authorities now use the term 
** health inspector *’ although the statutory title may still have to 
be used for some legal purposes. The working party thought 
the title was detrimental to recruiting the right type of young 
man in comparison with other careers and suggested that it 
should be altered to “ public health inspector’ which, it was 
thought, would remove some misconceptions as to the nature 
of his duties. 


On training, the working party reached the conclusion that 
the time taken in studying the existing building courses could be 
more profitably occupied, especially as they are not designed for 
sanitary inspectors. It was agreed that examinations in the 
inspection of various kinds of food are essential. The scheme of 
study suggested would provide for a pericd of four years and, 
besides including subjects already covered, would include smoke 
abatement, insect pest control, local government administration 
and public health in general. The report deals in detail with the 
type of examinations suggested and the conducting of practical 
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tests, particularly in connexion with matters relating to food. It 
is suggested that an examinations board should be established 
consisting of representatives of the sanitary inspectors association, 
the local authorities associations, the society of medical officers of 
health, the association of principals of technical institutions, and 
certain other independent persons. If this recommendation is 
approved the board would examine and issue a diploma in 
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public health to inspectors as a basic qualification, and would also 
conduct such supplementary examinations as might be found to 
be necessary. The Working Party recommend that no person 
should be appointed without having passed the qualifying 
examination and that a person should have had experience for at 
least two years as a qualified inspector before being appointed 
as a sole inspector by a local authority. 


CONSENT TO MARRIAGE 
A QUESTION OF JURISDICTION 


An application made recently to a magistrates’ court raised 
an interesting point on jurisdiction in applications to which 
s. 3 of the Marriage Act, 1949, applies. 

Section 3 (1) begins by stating that in the case of the marriage 
of an infant (not being a widow or widower) intended to be 
solemnized on the authority of a superintendent registrar's 
certificate under Part III of the Act the consent of the person or 
persons specified in sch. 2 shall be required. Then follow two 
provisos : 

(a) if the superintendent registrar is satisfied that the consent 
of any person whose consent is so required cannot be obtained 
by reason of absence or inaccessibility or by reason of his being 
under any disability, the necessity for the consent of that person 
shall be dispensed with, if there is any other person whose consent 
is also required ; and if the consent of no other person is required 
the Registrar-General may dispense with the necessity of obtain- 
ing any consent, or the court may, on application being made, 
consent to the marriage, and the consent of the court so given 
shall have the same effect as if it had been given by the person 
whose consent cannot be so obtained. 

(5) (This relates to the procedure where some person has 
refused his consent). 


Section 3 (5) is as follows : 

For the purposes of this section “* the court ”* means the High 
Court, the county court of the district in which any respondent 
resides, or a court of summary jurisdiction, and rules of court 
may be made for enabling applications under this section 

a 

(6)... 

(c) if made to a court of summary jurisdiction, to be heard and 
determined otherwise than in open court, and shall provide that, 
where an application is made in consequence of a refusal to give 
consent notice of the application shall be served on the person 
who has refused consent. 


Section 3 of the Act of 1949 reproduces the provisions of 
s. 9 of the Guardianship of Infants Act, 1925. This Act con- 
tains in s. 7 a provision conferring jurisdiction under the 
Guardianship of Infants Acts or courts of summary juris- 
diction, with certain limitations of their powers. This extended 
the definition of “ the court ” given in s. 9 of the Guardianship 
of Infants Act, 1886. 

This extended definition was interpreted by a divisional court 
in R. v. Sandbach Justices, Ex parte Smith [1950] 2 All E.R. 
781i; 114 J.P. 514 in which Lord Goddard, C.J., said “* The 
statutes of 1886 and 1925 have to be read together, and it seems 
to us, therefore, that as the effect of the statute of 1925 is to 
provide another inferior court as one of the courts to which 
application can be made, we ought to read s. 9 of the Act of 
1886 as “the expression ‘the court’ shall mean in England 
the High Court of Justice, and the county court or court of sum- 
mary jurisdiction acting in and for the district in which the 
respondent may reside.” 


It is true that in the Guardianship of Infants Act, 1951, the 
expression “ the court” for the purposes of the Guardianship of 
Infants Acts 1886 and 1925 is given a wider definition (see s. 1), 
but this wider definition is not applied to the Marriage Act, 
1949, s. 3 and it appears, therefore, that the interpretation given 
in R. v. Sandbach Justices, supra, to the former definition in the 
Guardianship Acts must now apply to s. 3, with the effect that 
the magistrates’ court having jurisdiction under that section is 
the one acting for the district in which the respondent resides. 


This creates no difficulty in the cases where there is in England 
or Wales a respondent who has refused consent or one where 
consent cannot be obtained by reason of his being under a dis- 
ability, but what is the position where the person whose consent 
is required is absent or inaccessible or, if “* disabled,” is outside 
England and Wales. 

This was the question which had to be decided in the applica- 
tion to which we refer at the beginning of this article. Two 
foreigners, one a youth of nineteen and the other a young 
woman whom he wished to marry and who was said to be preg- 
nant by him, came to this country for no purpose other than to 
get married. Their reason for doing this was that the woman, 
so it was said, had been divorced on the ground of her adultery 
with the youth and, by the law of her own country, could not 
marry him there within three years of the making of the decree 
absolute. The youth had a mother who had for years been 
in a mental home in her own country and was said to be unable, 
by reason of disability, to consent to the marriage. It was said 
that the Registrar-General was unwilling to dispense with the 
necessity for obtaining any consent and the parties had come, 
therefore, to the magistrates’ court to seek to get its consent to 
their marriage. 

The matter was argued at length, before the court. The appli- 
cant’s contention was that there being no respondent in this 
country on whom a notice had to be served a magistrates’ court 
having jurisdiction where the applicant was could give consent. 
On the question of the “* residence ” within the court’s area neces- 
sary toconfer any jurisdiction on the court it was said that if the 
parties had resided here for a period, however short, which was 
sufficient to enable them, but for the need for consent, lawfully 
to marry in this country then that was a sufficient residence to 
give jurisdiction to the court. 

This is not a wholly satisfactory argument because one feels 
that it is inherently wrong, unless there is express provision for 
it, for a court in this country to assume jurisdiction to act in a 
matter which affects permanently the status and the lives of 
two foreigners, domiciled and resident outside this country, whose 
only claim to the court’s jurisdiction is that they have come 
on a fleeting visit to this country for the specific purpose of trying 
to secure from that court something which is forbidden to them 
by the law of their own country. We do not propose to pursue 
that argument further because it may be that it is a matter on 
which the High Court may have to pronounce. 
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The court's decision was based on another reason. The court 
held that it had no jurisdiction because the infant's mother, 
although suffering from disability, was nevertheless a respondent 
in the proceedings and she was not within the court's juris- 
diction. In the court’s view, therefore, no county court or 
magistrate’s court in this country had jurisdiction and the matter 
was one to be heard, if at all, by the High Court. 

The logical conclusion from this decision appears to be as 


follows : Whether the application is brought under s. 3 (1) (a) 


or 3 (1) (6) of the Act of 1949 there must always be someone 
who, within the meaning of s. 3 (5), is a respondent. If this ts 
accepted then in no case when there is no respondent in England 


In Lighter Vein 


The Law has always occupied a large, and honoured, place 
in the pages of English prose and poetry. Let us turn aside 
awhile to consider some of the judicial figures who, Minerva- 
like, sprang from the heads of their creators on to the Literary 
Bench. 

One of the most celebrated of these characters is, perhaps, 
Mr. Justice Stareleigh who presided over that celebrated action 
of Bardell v. Pickwick, possibly the first of all those many 
misleading cases which were later, and by another hand, to hold 
the mirror of humour to the dignity of the Law. 

“Mr. Justice Stareleigh (who sat in the absence of the Chief 
Justice) was a most particularly short man, and so fat, that he seemed 
all face and waistcoat. He rolled in, upon two little turned legs, 
and having bobbed gravely to the bar, who bobbed gravely to him, 
put his little legs under his table, and his little three-cornered hat 
upon it; and when Mr. Justice Stareleigh had done this, all you 
could see of him was two queer little eyes, one broad pink face, and 
somewhere about half of a big and very comical-looking wig.” 
Difficulties arose from the outset in that cause, the first being 

the objection, to being sworn to the jury, of the chemist, who 
asked to be excused on the ground that he had no assistant 
in his shop. The judge made short work of HIM : 

“*T can’t help that, Sir,” replied Mr. Justice Stareleigh. 
should hire one.’ 

*I can’t afford it, my Lord.’ 

‘Then you ought to be able to afford it, Sir,’ said the judge 
reddening ; for Mr. Justice Stareleigh’s temper bordered on the 
irritable, and brooked not contradiction .. . 

* Swear the gentleman,’ said the Judge, peremptorily.” 

Small wonder that the decision of the jury was, to say the 
least, peculiar. One juryman, at least, could not have had his 
mind on the matter. 

Ere we leave Dickens, one glimpse at a lower Court, if Court 
it can be properly called. The stage is set at Ipswich 

“ The scene was an impressive one, well calculated to strike 
terror to the hearts of culprits, and to impress them with an adequate 
idea of the stern majesty of the law. In front of a big book-case, 
in a big chair, behind a big table, and before a big volume, sat 
Mr. Nupkins . . . The party having all entered . . . Mr. Nupkins 
threw himself back with thrilling solemnity, and scrutinised the 
faces of his unwilling visitors.” 


You 


The preliminaries of that Court and that case are too lengthy 
to be here detailed, but will amply repay closer study. It was 
perhaps as well for Mr. Jinks, the unfortunate clerk to the 
justices, that R. v. East Kerrier, or R. v. Barry, Justices, had not 
then been decided, for there seemed a considerable lack of 
* Justice being seen to be done,” and a good deal of prompting 
(unwilling as it was) by Jinks, of the Bench. One wonders what 
the Divisional Court would say today were it dealing with a 
case where the justice saw the defendant in a private room, 
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or Wales can a county court or a magistrate’s court entertain an 
application under the section, and all such applications must be 
made to the High Court. 


So far as we are aware this particular question has not 
previously been considered on these lines, and it will be interesting 
and important to know whether the High Court, if the matter 
comes before it, will accept this conclusion. It seems that in 
certain cases poor applicants whose parents are abroad may be 
placed in some difficulty ; but, on the other hand, it is a serious 
matter to intervene in such cases and to substitute the consent of 
a court for that of the parents. It may be intended by the statute, 
therefore that the jurisdiction in cases where there is no respon- 
dent in this country shall be exercised only by the High Court. 


THE BENCH IN STORY 


and as a result of what was said, remitted the fines already 
imposed. The authority for that particular action would of itself 
be of some interest to present day clerks. However. . . 

“all these solemn proceedings having been satisfactorily con- 
cluded, Mr. Grummer was ignominiously ordered out—an awful 
instance of the instability of human greatness, and the uncertain 
tenure of great men’s favours.” 

From the sublime to the savage. One short glance at the now 
little-read ** Voyage to the Houyhnhnms ™ by Swift's Gulliver. 

** Now, your honour is to know that these judges are persons 
appointed to decide all controversies of property, as well as for the 
trial of criminals, and picked out from the most dexterous lawyers, 
who, having grown old or lazy, and having been biassed all their 
lives against truth and equity, lie under such a fatal necessity of 
favouring fraud, perjury, and oppression, that I have known them 
refuse a large bribe from the side where justice lay rather than injure 
the faculty by doing anything unbecoming their nature or their 
office.” 

Whether this was a true, yet fictional, description of the 
justiciary in the days of the Dean of Dublin it is not possible for 
the ordinary reader to say. The savagery is unmistakable. 

Turning from Swift to the gentle Addison, his contemporary, 
one cannot pass by the picture of that epitome of the English 
country gentleman of the eighteenth century as depicted in 
the person of Sir Roger de Coverley. He was of course, a 
justice of the peace, and it was, presumably, in that capacity 
that he attended the Assizes, though unable to exercise judicial 
functions : 

“* The Court was sat before Sir Roger came ; but notwithstanding 
all the justices had taken their places upon the bench, they made 
room for the old Knight at the head of them ; who for his reputation 
in the county took occasion to whisper in the judge’s ear * That he 
was glad his Lordship had met with such good weather in his 
circuit.’ I was listening to the proceeding of the Court with much 
attention . . . when . . . I observed to my great surprise, in the 
midst of atrial, that my friend Sir Roger was getting up to speak. 
I was in some pain for him, till I found he had acquitted himself of 
two or three sentences, with a look of much business and great 
intrepidity.” 

One cannot but wonder what would happen today if a common 
or garden justice of the peace, occupying by invitation, a seat on 
the bench at Assizes next to his Lordship rose to speak in the 
midst of a trial. Other times, other customs, or should it be 
*O tempora! O mores !? 

And what of Gilbert's two famous judges, one of whom 
delivered from the bench, as obiter, no doubt, 

“In Westminster Hall I danced a dance 
Like a semi-despondent fury, _ 
For I thought I should never hit on a chance 
Of addressing a British jury.” 
whilst the other, no less a personage than the Lord High 
Chancellor himself, who, after having married a fairy in his 
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younger days, lamented the fact that he could not, in his age, 
marry one of his Wards in Chancery, as 
“ There'd be the deuce to play in the Lords 
If I fell in love with one of my wards.” 
To say nothing of the possible charge of bigamy that might 
have followed so un-chancellor-like an action. 


And Shakespeare. How does he depict the Bench? In the 
second part of King Henry IV we see the Lord Chief Justice 
first dispensing justice in the street, by ordering Falstaff to 
“Pay her the debt you owe her,” and secondly justifying to 
the young, new King, Henry V, the Lord Chief Justices’ action 
in imprisoning him when he was the heir to the throne : 

“* Your highness pleased to forget my place, 
The majesty and power of law and justice, 
The image of the king whom I presented, 
And struck me in my very seat of judgment 


I gave bold way to my authority, 
And did commit you 


What have I done, that misbecame my place, 
My person, or my liege’s sovereignty.” 
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Only the words of the playwright ? Certainly, but representing 
the Bench far more truthfully, in all ages, than the spite of Swift 


does. 


There they are, but a handful. There are so many others. 
Justice Shallow and his cousin, Justice Silence ; the Duke of 
Venice, who despite his Italian setting, is as English a fictional 
judge as any, pleading with Shylock to be merciful, but who, 
when that plea was rejected, and the tables later turned, 
administered stern, and absolute, justice. 


So many others! A Law List of Literature, comprising many 
hundreds of pages, could without difficulty be compiled by some 
industrious scribe with the time, and financial resources, to 
tackle the undertaking. The resulting volume would be both 
monumental and curious, and although it might not be found 
on the official shelves of England’s law libraries, there is but little 
doubt that it would be on the bedside tables of all those to whom 
the realm of the law in literature is an absorbing, and highly 


rewarding, country to explore. 
JAY DUDLEY EE. 


THE PROVISION OF FREE TRANSPORT 
FOR SCHOOL CHILDREN 


Under the Education Act, 1944, it is provided that if any 
child of compulsory school age who is a registered pupil at a 
school fails to attend regularly, the parent of the child shall be 
guilty of an offence.' It is, however, a good defence if the parent 
proves that the school is not within walking distance of the 
child’s home, and that no suitable arrangements have been made 
by the local education authority either for his transport to and 
from the school or for boarding accommodation for him at or 
near the school or for enabling him to become a registered pupil 
at a school nearer to his home. There are certain provisos 
relating to children of no fixed abode and to the minimum 
number of attendances for children over six years of age. 
“Walking distance” in the case of a child who has not attained the 
age of eight years means two miles, and in the case of any other 
child three miles, measured by the nearest available route. 


It is further provided that a local education authority shall 
make such arrangements for the provision of transport as they 
consider necessary, or as the Minister may direct, for the purpose 
of facilitating the attendance of pupils at schools, county colleges, 
or institutes of further education, and any such transport must be 
provided free of charge.? Alternatively, the local education 
authority may pay the reasonable travelling expenses of any pupil 
in attendance at any school, county college or course of further 
education for whose transport no arrangements have been made. 


How have local education authorities interpreted their powers 
with regard to the provision of transport for school children 
and how has the administration of this service worked in prac- 
tice? The first difficulty that has been encountered concerns 
the interpretation of the phrase “ measured by the nearest 
available route.” It should here be interpolated that the 
question of hardship or low income is quite immaterial in any 
application for a free travel pass. This is in contrast to the 
provision of maintenance and uniform grants by local authorities, 
since these grants are awarded solely on income grounds. Thus 
free travel, like children’s family allowances, is open to rich and 
poor alike, subject to the important provisos concerning distance 
from school. 


1 Section 39. 
2 Section 55. 


The nearest available route has been interpreted to mean 
the shortest walking distance from school to home. Thus 
mileages recorded in private cars or public transport can be 
irrelevant, as the shortest walking route may disclose a shorter 
measurable distance. In the areas of large local education 
authorities, the administrative work connected with the issue of 
free travel passes is generally carried out in local or divisional 
offices ; aggrieved parents can appeal against adverse decisions 
to the chief education officer or director of education at county 
headquarters and ultimately, if they so desire, to the Minister of 
Education. 

As has been noted, the Act provides for alternative methods 
of providing transport. Thus in London the actual provision 
of transport in the form of “ school buses *’ is restricted to the 
pupils of day special schools, that is schools for physically 
handicapped, partially sighted, deaf, and educationally sub- 
normal children. On the other hand, children attending residen- 
tial special schools for the delicate or maladjusted do not 
normally need transport but, where they return home for the 
school holidays, their fares between school and home can be 
reimbursed by the authority. 

In the case of infants, that is children under the age of eight, 
it is obviously desirable that pupils of such a tender age should 
attend schvols as near their homes as possible. Thus where 
infants’ schools are provided within the two-mile limit it is 
unlikely that a local education authority would issue a travel pass 
for a school over two miles from the applicant’s home, unless the 
circumstances were very exceptional. 

The provision of free transport for primary school children 
is naturally more common in the areas of rural authorities. In 
urban areas, where there is generally a primary school available 
within two miles of any child’s home, it is usual for officers 
administering the service to inquire closely into applications for 
free travel passes from the parents of primary school children. 
If there is a primary school within the mileage limit, transfer is 
suggested, and a pass refused if the transfer is unreasonably 
opposed. Such a transfer can, however, be reasonably refused 
by the parent on religious grounds. Thus, if the parents of the 
child are Roman Catholics and there is no primary school of 
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that denomination within two or three miles (as the case may be) 
of their home address, a free pass would probably be issued to 
enable the child to attend the nearest Roman Catholic school. 
A transfer can also be reasonably opposed if the child has 
recently removed and is in his last year at the primary school ; 
this is because at this stage continuity of education is regarded 
as paramount, particularly in view of the fact that the pupil will 
shortly be taking the local entrance test on which admissions to 
secondary schools are based. Unless these special considerations 
apply or there is some other extraordinary circumstance (such 
as an unusual medical history which makes attendance at a 
particular school desirable), the issue of a free travel pass to a 
child of primary school age attending a school outside the defined 
limits will be refused, if there is a primary school nearer his home 
and within those limits. 


The position with regard to secondary school pupils is 
different ; not only has the limit been increased to three miles 
but the schools are fewer. The problem is naturally accentuated 
in rural areas, but even in the towns there is a good deal of 
travelling, particularly to grammar and technical schools. 
Many authorities find it advisable to give details of their free 
travel scheme when notifying parents of the award of places at 
secondary schools. With regard to removals, if a child 
‘* migrates *’ from the area of one authority to that of another, 
the normal rule is that the new authority assumes responsibility 
for his or her education. This is done by offering a place at a 
comparable school in the area of the new authority. There is, 
however, an important qualification in this respect, since it can 
be agreed between the authorities concerned that the child shall 
remain at his present school in order to prevent a break in 
continuity of education. A financial adjustment is made 
whereby the educating authority recoups the cost of the education 
provided from the authority of residence. Such agreements are 
reached mainly in cases of children of the age of thirteen or more 
who are attending grammar, central, or technical schools. 
Where a removal is merely within the area of a particular 
authority and the pupil was not formerly supplied with a free 
travel pass, successful application can be made if the new 
distance between home and school exceeds three miles, in 
accordance with the formula already described. It should 
perhaps here be mentioned that it has not hitherto been the 
practice for local education authorities to provide for the cost 
of transport of pupils resident in their areas to private and 
independent schools. In some cases there are some free places 
reserved to local education authorities at independent schools, 
and one large authority at least now feels it inequitable that free 
travel facilities should be withheld in cases otherwise appropriate 
for the concession. 

The administration of the issue of free travel passes to school 
children necessitates cumbersome accounting arrangements, 
since the children concerned must travel on public transport, 
which includes tube and steam railway in the London area. 
Thus in London and Middlesex the free passes are issued to those 
cligible from local offices of the county councils, and a financial 
adjustment is made with the London Transport Executive, based 
on the notional average cost, since it is impossible to make an 
exact calculation. The administrative work is increased by the 
constant loss of tickets by careless pupils, the consequent issue 
of new and cancellation of old tickets and the necessity, in some 
cases, of making refunds to parents when for some reason the 
pass was issued later than the date of eligibility.* 


An interesting case was recently decided on the question of 
school attendance and transport for pupils: Surrey County 
Council v. Minister of Education* As we have already seen, 


* Usually the beginning ‘of the term. 
* [1953] 1 ANIL E.R. 705; 117 J.P. 194. 
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where proceedings are taken against a parent, under the Educa- 
tion Act, 1944, because he has failed to send his child to school, 
he is not guilty of an offence if he proves that the school at which 
the child is a registered pupil is, in the case of a child over eight 
years of age, not within three miles of the child’s home, ana that 
no suitable arrangements have been made by the local education 
authority for his transport to and from school. The words “ to 
and from school ” in that context mean from and to the child’s 
home to and from school. The local authority has the option 
of providing a substitute for transport free of charge to and from 
the school, as from the home, by payment of the pupil’s reason- 
able travelling expenses. The Surrey County Council proposed 
to pay parents a sum equivalent to the cost of transport necessary 
to bring children living a longer distance than three miles away 
from their schools within the three mile limit. It was held that 
the council were not authorized to make such arrangements, 
since the reasoning applicable to the provision of transport must 
apply equally to payment as a substitute for transport. Thus 
provision must be made for payment of the sum which would 
cover the cost of taking the child by public transport from a point 
reasonably near his home to a point reasonably near the school. 
The case may therefore be said to establish an “ all or nothing ” 
rule. Clearly, in view of the decision, no partial provision of the 
cost of transport can be allowed. Either pupils are ineligible for 
free travel facilities because they live within the defined limits, 
or they can obtain the requisite passes by satisfying the mileage 
requirements. 


ADDITIONS TO COMMISSIONS 


CORNWALL COUNTY 
William Edlred Banfield, Holy Vale, St. Mary’s, Isle of Scilly. 
William Henry Chard Lean, Lanvean, West Trewirgie, Redruth 
Edwin Perry Morgan, Four Winds, Carlyon Bay, St. Austell. 
Percy Tromans, 67, Tehidy Road, Camborne. 


ESSEX COUNTY 

Mrs. Ruby Florence Banthorpe, 60, Francis ~~ Ilford. 

Edmund Henry Deacon, Sloe House, Halstead, Esse: 

Reginald Sartin Edwards, Forest Lodge, Chestnut Walk, Woodford 
Green, Essex. 

Mrs. Mary Keswick, Theydon Priory, Theydon Bois. 

John Neal Lyster, Great Prestons, Stock, Ingatestone. 

William Oscar James Robinson, 120, Eastern Avenue, Wanstead, 
E.11. 

Mrs. Helen Margaret Rowntree, Sedgewick House, South Ockenden. 

Miss Margaret Theodora Mainwaring Simmons, Stifford Rectory, 
Grays, Essex. 

Arthur Springett, “ Vimon,” Mill Lane, Cressing, Braintree. 

Vincent Jackson Stirrup, 15, Cavendish Avenue, Woodford Green. 

Philip Valentine Upton, Park Lodge, Margaretting, Ingatestone. 

Joel Albert Watford, Gothersley, Nevendon Road, Wickford. 

David Shanks Watt, Bretts Farm, Aveley, Purfleet, Essex. 

Robert Alexander Collis Whinnerah, 18, Victoria Avenue, Grays. 


NORTHUMBERLAND COUNTY 

Miss Norah Elizabeth Balls, The Crewe Lodgings, Bamburgh 
Castle, Bamburgh. 

Captain Ralph Harry Carr-Ellison, Hedgeley Hall, Powburn, 
Alnwick. 

Leslie Graham, 43, Holywell Avenue, Monkseaton. 

William John Hampton, B.E.M., 6, Everard Street, 
Colliery, Cramlington. 

Harrison Hodgson, East Farm, Swinhoe, Chathill. 

Mrs. Norah Ann Robertson, 14, Oswald Street, Amble. 


OXFORD COUNTY 
Mrs. Delia Barnett, Dundon House, Minster Lovell, Oxon. 
Mrs. Joan Margaret Brooks, Fairgreen, Churchill, Oxon. 


WEST HAM BOROUGH 
Mrs. Violet Ayres, 37, Colman Road, E.16. , 
Edward Charles Cannon, 49, Stopford Road, Plaistow, E.13. 
Francis Leslie Living, 18, Mornington Road, Woodford Green, 
Essex. 
Mrs. Margaret Scott, 21, Stirling Road, E.13. 


Hartford 
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RATE INCREASES IN 1954/55 


The Miscellaneous Statistical Return for 1953/54 published by 
the Society of County Treasurers shows that the average level 
of rates levied in 1953/54 by all authorities, excluding county 
boroughs, was 22s. 8d. The following are specimen figures of the 
averages in individual counties : 

8. 
Bedford .. as a +. ia 
Cardigan ne in ic Lae 
Durham .. a sa os Wan 
Glamorgan 3 + + ae 
Lancashire Me ne “<a 
Middlesex i ¥ a 
Norfolk .. a i a 
Shropshire 56 is oo 
Stafford .. a his .. 20 
West Sussex - ae ir i9 
Yorks, West Riding .. a 


The seasons of Christmas and rate estimates approach inexor- 
ably with the same combination of benefits in one hand and 
bills in the other, and doubtless those unsung heroes of the 
citizenry who function in the dual capacity of heads of households 
and ratepayers will at this time be wondering what their position 
will be when, having met the theoretically optional expenditure 
of the season of festivity, they plod on into the bleak March days 
to face the quite compulsory demands of the State and the local 
authorities. Although the arrays of decimals on the back of the 
rate demand note may create little impression on them they will 
perforce be well aware of figures of the order of those we have 
already quoted and may be hoping for some reduction in the 
new financial year. If such a hope exists it must be unfulfilled : 
there is little doubt instead that increased calls will be general 
due to recurrence of that combination of increasing costs and 
expanding services which has been an annual feature of post 
war local government, and to the fact that on the credit side the 
modest growth of rateable value is quite unable to cope with the 
formidable growth of expenditure. 


In the matter of salary and wage increases local government 
follows private industry, albeit usually at a respectful distance, 
and it is not surprising that next year treasurers in framing their 
estimates must make provision for increased pay for many classes 
of employees. The award of the Burnham Committee, which we 
understand has now been accepted by the County Councils 
Association and is likely alsc to secure the agreement of the 
Association of Municipal Corporations, raises the minimum pay 
of teachers by £35 a year for both men and women and has the 
effect in a typical large county of increasing the cost of teachers’ 
salaries by eight per cent., equivalent after allowing for education 
grant to a rate of 8d. 


_ 


CnOShOCOWU-AOCR 


Increases to other employees have been given and further 
claims await settlement, none it is true of the magnitude of the 
education service but adding together to a total of significant 
magnitude. Thus the National Joint Council for Local 
Authorities Services (Manual Workers) awarded as from 
October 26 last a weekly increase of 4s. Od. for men and 3s. Od. 
for women, and from September 21 the Ancillary Staffs Council 
agreed to similar increases for domestic staffs at residential 
establishments. The wages of firemen were raised as from 
March 27, 1953, by 7s. 6d. per week with corresponding increases 
for the higher grades. We understand that a further claim is 
pending. The staffs of children’s homes, other than domestics, 
have been awarded increased pay as from April 1, 1953, whilst 
registrars of births, marriages and deaths have received awards 
ranging from £25 to £70 per annum. An Industrial Court award 


effective from June 1, 1953, granted to Assistant Medical Officers 
minimum increases of £100 per annum. It is unlikely that 
provision was made for all these occurrences in the rate estimates 
of the current financial year, and, to the extent that the increases 
were not so covered, there must be a depletion of balances to 
meet the liabilities of the current year and an increased rate 
next year. In addition, there are pending other claims which 
would have considerable rate repercussions if granted, notably 
from the police and from N.A.L.G.O. 


In general salaries and wages payments constitute about 
fifty-five per cent. of the total annual cost of local government 
and provision for an increase of ten per cent. would therefore 
increase the present rate level by about five per cent. 


An incidental matter affecting staff costs is now perforce 
receiving the attention of a number of authorities who are 
receiving actuarial reports on the quinquennial valuations of 
their superannuation funds. Experience here is not uniform, and 
while some councils have found that the rise in interest rates and 
other factors have saved them from an additional deficiency 
contribution, others are not so fortunate, and must provide 
additional sums from rates to meet increased liabilities. 


On top of these inescapable obligations there is the problem of 
expanding services. Schools continue to be built, childrens’ 
homes and old peoples’ homes to be purchased or erected, and 
increased establishments are requested for police and other 
services. Some of these increases or proposals flow from national 
policies and some from the personal assessment of the head of 
the particular service of the need for expansion. Unless there is a 
national decision to the contrary the expansion of the first class 
must go on and local authorities have little power in the matter 
except perhaps to regulate the rate of growth : we content our- 
selves by quoting a few examples of the price to be paid. It 
costs about £40 annually to provide a primary school place and 
about £70 for a secondary school place ; therefore in a single 
local authority the addition of 2,000 school places in a year 
in the present ratio of numbers of secondary to primary scholars 
adds to public funds an annual burden of £95,000. It costs 
about £300 annually to maintain a child in a local authority 
administered home and provision of fifty new places will cost 
public funds £15,000 annually of which the local authority's 
share will be half. Each new place provided for old people may 
cost annually £230, of which practically the whole falls upon 
local rates. In these cases prudent authorities will make full 
inquiries before sanctioning increased services: they will 
doubtless require to be satisfied that the fullest possible use is 
made of the cheaper and better system of boarding children out, 
and that when fhey are asked to assume responsibility for an 
aged person the reason is not solely to enable a relative to obtain 
possession of the house in which the aged person resides. There 
is even room for economy in connexion with schools, for instance 
surplus school accommodation in one place can sometimes be used 
to provide for the children of another (subject to the introduction 
of proper transport arrangements) instead of building a new 
school. 


We mention the police as an example of the second class of 
service. Crime has increased substantially since 1939 and chief 
constables have based their requests for augmented establish- 
ments on the assumption that the increase will be of long 
duration. Their past requests have not been unsuccessful and 
now a number are coming forward again with applications to 
augment the number of men on the beat. Each constable 
appointed will cost annually an average of £700 and it seems to us, 
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therefore, that authorities will need to be satisfied before agreeing 
to such applications that the maximum proportion of the existing 
force is in fact on the beat, particularly in some cases where the 
number of persons representing a charge on the police account 
is already fifty per cent. above pre-war strength. They will pro- 
bably consider on the whole that neither gardening nor clerking 
are best done by uniformed men and should insist that work of 
this kind be done by cheaper labour. 


Within the general framework we should like to emphasize 


LAW AND PENALTIES 
OTHER 


THE CHARTERER OF AN AIRCRAFT IN TROUBLE 

A thirty-six year old farmer, who is also the chairman of an aircraft 
company, appeared before the Newcastle justices on November 30, 
1953, to answer two charges. The first charge alleged that defendant 
had contravened the provisions of art. 36 of the Air Navigation Order, 
1949, in that he committed an act likely to imperil the safety of an 
aircraft by interfering with the pilot of the aircraft when a passenger 
on board, contrary to arts. 36 and 65 of the Order, as read with 
s. 62 (1) of the Civil Aviation Act, 1949. The second charge alleged 
that the defendant was in an aircraft while in a state of intoxication, 
thereby contravening the provisions of s. 37 (1) of the Order. The 
defendant pleaded Not Guilty to both charges. 

For the prosecution it was stated that a British Rapide aircraft 
went from the Isle of Man to Belfast to pick up defendant, who had 
chartered the plane to fly from Belfast to Newcastle. The stewardess 
gave evidence that when the plane arrived at 7.15 p.m. on September 3, 
she apologized to defendant for being a little late. She noticed that he 
had had something to drink from his breath, but he seemed quite 
quiet. When the plane was just over the coast, defendant stood up and 
gripped the pilot's shoulder and started to speak to him. The stewardess 
said that she asked the defendant not to do this as the pilot was 
talking on the radio telephone, and he sat down. Later when they 
were over the sea and ships were visible below, defendant stood 
up and gripped the pilot’s shoulder and started waving his arms 
about in an hysterical fashion. 

In cross-examination, the stewardess said defendant was not in a state 
of intoxication when he boarded the aircraft, and if he had been she 
would not have allowed him to get in. The stewardess said that she 
had not heard defendant tell the pilot that his wife and children had 
left before him in a steamer and that he wanted the pilot to circle the 
steamer as they overtook it. 

The pilot, in evidence, stated that when he first saw defendant, the 
latter had been drinking but was quiet. He did not think his condition 
was such that it would prevent him from being a passenger in the 
aircraft. Defendant put his left hand on his (the pilot's) right 
shoulder heavily and his right hand on his right wrist. Defendant said 
* Go down and have some fun.” The pilot said he declined to do so, 
and three or four times when vessels were sighted defendant came 
forward to try and persuade him to go down. 

In cross-examination, the pilot said that defendant, in his opinion, 
was not sufficiently intoxicated when he entered the aircraft to 
endanger its flight. He agreed that at no time had defendant tried 
physically to force him to put the aircraft's nose down. 

Defendant, in evidence, said that until recently he had held a 
pilot’s licence, which he had relinquished because of middle-ear trouble. 
He had become impatient at the late arrival of the chartered plane, 
and was “ perhaps almost ready for a row.” Defendant said he had 
asked the pilot to circle a ship which he believed his wife and 
children were aboard, because he wanted his family to know that he 
was there. He had no intention of using force on the pilot, and denied 
that he had interfered with the duties of the pilot. 

For the defendant, it was urged that a chartered plane was virtually 
an air taxi, and if one ordered an ordinary taxi one might expect to go 
in a particular direction upon request. 

The chairman, announcing a conviction on each charge, described 
them as being unusually grave. Defendant was fined £75 on each 
charge, and ordered to pay witnesses expenses of £64 12s. 4d., and 
solicitor’s fees of £5 Ss. Od. He was given fourteen days to pay and the 
justices fixed an alternative of three months’ imprisonment on each 
charge, to run consecutively. 

COMMENT 

Article 36 of the Air Navigation Order, 1949, forbids anyone to 
commit any act likely to imperil the safety of an aircraft or any person 
on board. Article 65 of the Order provides for a maximum penalty 
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that substantial economies are possible in the running of the 
existing services. At this time we mention only one matter for 
inquiry : we may return to the subject later. We wonder how 
many authorities have investigated the high cost of gardening. 
It is quite easy—and is happening—for a single authority 
to waste thousands of pounds on cultivating large kitchen 
gardens. We suggest that the detailed examination of the 
accounts of these gardens attached to homes and institutions of 
various kinds will be time well spent. 


IN MAGISTERIAL AND 
COURTS 


on conviction of an offence under art. 36 of six months’ imprisonment 
and a fine of £200. 

_Article 37 (1) of the Order forbids anyone to enter or be in any 
aircraft while in a state of intoxication. The side note to the section is 
headed “ drunkenness in aircraft” and it would appear from the 
evidence called for the prosecution in this case that the defendant’s 
condition must have worsened after he entered the aircraft, although 
he consumed no intoxicating liquor after the journey began, for both 
pilot and stewardess gave evidence that he was not in a state of intoxi- 
cation at the time that he entered the plane. The maximum penalty 
on conviction is the same as for an offence under art. 36. 

Mr. James Matthews, clerk to the West Castle Ward 
Northumberland Justices, to whom the writer is greatly indebted for 
this report, points out that an interesting feature of this unusual case 
is the statutory provision as to venue contained in s. 62 (1) of the 
Civil Aviation Act, 1949, which provides that any offence whatever 
committed on a British aircraft shall, for the purpose of conferring 
jurisdiction, be deemed to have been committed in any place where the 
offender may, for the time being, be. R.L.H. 


PENALTIES 


Leeds Assizes—November, 1953—making false returns to the Inland 
Revenue (five charges)—fined £50. Defendant pleaded guilty 
to omitting bonuses paid to him by his firm. He was stated to 
have repaid the tax deficit of £228. Mr. Justice Stable, who 
passed sentence, referred to it as “a most trival case” and 
commented unfavourably upon the policy of the Inland Revenue 
authorities not to prosecute in grave cases where the defaulter 
has been able to pay the tax but to prosecute in lesser cases 
where the defaulter was not similarly placed. “I do not like it” 
commented the learned judge. 


Stafford Assizes—November, 1953—(1) forging a £1 note. (2) Being 
in possession of a forged note. (3) Uttering a forged note (two 
charges)—discharged conditionally for twelve months. Defendant, 
a housewife, managed by “ careful manipulation " to divide a £1 
note into two, in such a way that the blank side could not be seen. 
She passed one half to the milkman, but when she tried to buy 
biscuits with the other half the offence was discovered. Defendant 
was stated to be extremely worried at the time about a £4 debt 
which she had incurred. 


Kent Assizes—November, 1953—perjury—two defendants, each 
sentenced to nine months’ imprisonment. Defendants were police 
constables who pleaded guilty. They had given false evidence in a 
magistrates’ court in a case relating to a motor cyclist, who was 
convicted of being under the influence of drink to such an extent 
as to be incapable of proper control of the motor cycle. Mr. 
Justice Slade, who described the case as the most painful which 
had come before him in his judicial career, said he was satisfied 
that no miscarriage of justice took place in the magistrates’ court. 


Manchester Assizes—November, 1953—contravening building regula- 
tions by directing unlicensed work at defendant’s home at a cost 
of more than £5,000. Fined £250. Defendant was a professor of 
surgery. 

Manchester Assizes—carrying out the work referred to above—fined 
£250. 


Hexham Juvenile Court—November, 1953—cruelly terrifying a cat. 
Two defendants. One defendant fined £5, the other £3, and each 
to pay £1 13s. 7d. costs. Defendants, boys of fourteen, tied a 
firework to the tail of a cat. The justices gave permission for 
their names to be published. 
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WEEKLY NOTES OF CASES 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Collingwood, J.) 
STARKIE v. STARKIE (No. 2) 

November 16, 17, 1953 
Husband and Wife—Maintenance—Consensual separation—No agree- 

ment as to maintenance—Liability of husband to maintain child. 

APPEAL by husband from order of Cockermouth (Cumberland) justices. 

On July 20, 1953, the wife left the matrimonial home, taking with 
her the child of the marriage, then aged about eighteen months. 
On July 24, 1953, the wife issued a summons under the Summary 
Jurisdiction (Separation and Maintenance) Acts, 1895 to 1949, alleging 
that the husband had deserted her and had wilfully neglected to pro- 
vide reasonable maintenance for her and the child. The justices found 
that “ the wife left home . . . on a consensual basis. . . and that the 
husband had not constructively deserted the wife,” that “* there was 
no agreement, express or implied, that the husband should pay main- 
tenance for the support of the wife and/or the child,” and that “ there 
was no evidence from either side that after the pariing on July 20, 
1953, the husband paid the wife any maintenance either in respect of 
herself or ‘the child.” The justices held that the husband had been 
guilty of wilful neglect to provide reasonable maintenance for the 
wife and the child and ordered him to pay the wife £2 10s. per week, 
being £1 for her benefit and £1 10s. for the benefit of the child. On 
appeal by the husband, 

Held: since the justices had found that the separation was con- 
sensual and that there was no agreement, express or implied, to main- 
tain the wife, the husband could not be guilty of wilful neglect to pro- 
vide reasonable maintenance for her ; that fact, in the absence of any 
explanation by the husband of his failure to maintain the child, did 
not exonerate the husband from his liability to maintain the child ; 
the wife was entitled to an order in her favour in respect thereof ; 
but the justices had awarded the maximum sum, £1 10s. in respect of 
maintenance for the child, and, therefore, the proper sum to be awarded 
in respect of the wife should be nominal, namely Is. a week. 

Kinnane v. Kinnane (ante, p. 721) applied. 

Counsel : Sneade for the husband. D. R. Ellison for the wife. 

Solicitors : Beachcroft & Co., for Curwen & Co., Workington ; 
Speechley, Mumford & Craig, for Paisley, Falcon & Highet, Workington. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


specialist staff, its own Curative 
Home and sheltered industry can 
provide. To all those who turn to 
the Society for help it offers THE 
DAWN OF A NEW LIFE. 


27,000 ex-Service men and women 
are in mental hospitals. A further 
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APPOINTMENTS 

Mr. Archibald William Cockburn, Q.C., will succeed Mr. Anthony 
Hawke as the chairman of London Sessions. Mr. Cockburn has been 
deputy chairman since 1938. 

Judge K. G. Archer, of the New Zealand Land Valuation Court, has 
been temporarily appointed to the dominion Supreme Court to relieve 
the congestion of work there. 

The Lord Chancellor has announced the composition of the Central 
Advisory Committee for Scotland in the appointment of justices. 
Lord Thomson will be chairman, and he will serve for two years with 
the Earl of Rosebery, Lord Clydesmuir, Mr. John Aitchison, Mr. J. 
Downie Campbell, Miss Grace Drysdale, Colonel Douglas A. Foulis, 
Mr. T. A. Kerr, Mr. James Lang, Sir James Miller, Mr. A. S. Nelson, 
Cr. J. R. Rutherford, Capt. Sir R. J. Thomson and Sir Garnet Wilson. 
The Secretary of Commissions for Scotland, Mr. J. E. de Watteville, 
C.B.E., will act for the committee. 

Mr. L. Kaye, who for four years has been deputy town clerk of Bromley, 
has succeeded Mr. S. Critchley Auty in the clerkship. Mr. Kaye served 
the West Riding county council for eight years before becoming assis- 
tant solicitor to Wakefield, his home town, and went to Bromley in 1947. 

Mr. J. Gilchrist Smith, senior assistant solicitor at Middlesbrough, 
has succeeded Mr. George C. Ogden in the deputy clerkship. Mr. 
Ogden has been appointed deputy town clerk of Leicester. 

Mr. E. K. Richmond, who has served Gloucestershire and Cheshire 
county councils and is at present deputy secretary and solicitor to the 
South Western Gas Board, has been appointed secretary of the York- 
shire Electricity Board. 

Inspector H. Watson, of the Norfolk constabulary, was recently 
promoted to chief inspector and transferred from headquarters to the 
North Walsham division. 

Mr. E. A. Lund, the chief accountant of Glamorgan county council, 
has been appointed assistant treasurer of the West Riding county 
council. 

Mr. J. H. Davies, deputy clerk of Frimley and Camberley urban 
dis trict council, has been appointed clerk to Haslemere, Surrey, urban 
district council. 

Mr. John A. S. Glennie, a solicitor, has been appointed interim 
prosecutor of Peterhead. 
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SUBSCRIPTION SHARES 


An excellent opportunity for regular monthly saving 
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OBITUARY 

The death has occurred at the age of seventy of Mr. Francis G. 
Garner, who joined the staff of Walthamstow council in 1901 and was 
town clerk from 1931-1943. After retiring from Walthamstow, 
Mr. Garner was clerk to the Seaton U.D.C. until 1950, and a few 
months ago collaborated with Mr. J. F. Garner, his son, in Civic 
Ceremonial. 

Mr. Aubrey Thorn Chittock, senior partner in the Norwich firm of 
= has died in his seventy-ninth year. He was admitted in 
1901, 

Mrs. Lena Mann, J.P., who sat on the Fakenham bench until recently, 
has died. She had been a member of the Walsingham R.D.C. from 
1927 to 1948, and a member of the Board of Guardians. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 
Tuesday, December 8 
EXPIRING LAWS CONTINUANCE BILL, read 2a. 
Thursday, December 10 
Pests BILL, read la. 
ARMED Forces (HOUSING LOANS) BILL, read 2a. 


HOUSE OF COMMONS 
Monday, December 7 
CONSOLIDATED FuNb BILL, read 2a. 
Sratute LAw Revision Biit (Lorps), read 2a. 
Tuesday, December 8 
ELECTORAL REGISTERS BILL, read 3a. 
Wednesday, December 9 
AGRICULTURE (MISCELLANEOUS PROVISIONS) BILL, read Ia. 
Thursday, December 10 
LANDLORD AND TENANT BILL, read la. 
DEVELOPMENT OF INVENTIONS BILL, read la. 
Statute Law Revision Brit (Lorps), read 3a. 
CINEMATOGRAPH FILM PRODUCTION (SPECIAL LOANS) BILL, read 3a. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 
INCREASED POWERS ? 

Lt.-Col. M. Lipton (Brixton) asked the Secretary of State for the 
Home Department in the Commons what action he was taking on 
the resolution adopted by the County of London justices on October 29 
last, requesting increased powers for lay justices in the County of 
London. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, replied that he was carefully considering that resolution, and 
would send them a considered reply as soon as possible. 

Lt.-Col. Lipton : “* As the County of London justices have for some 
time said that the duties entrusted to them are of a very lenient character 
compared with the duties of justices outside the London area, will the 
right hon. and learned Gentleman see that the best possible use is made 
of their services in the future ?” 

Sir David: “ Yes, but I would remind the House that among 
recent measures that have been taken to reduce the congestion in 
the Metropolitan courts and use the justices in question are the setting 
up of a special domestic proceedings court and the making of arrange- 
ments for justices to sit in a spare room at Bow Street.” 
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MINOR MOTORING OFFENCES 

Mr. W. S. Shepherd (Cheadle) asked the Secretary of State for the 
Home Department what progress had been made towards a system for 
dealing with minor motoring offences which would eliminate the 
present waste of police time. 

Sir David replied that he had under consideration the report of a 
working party which was set up to consider and report on measures 
which might be taken to save the time of witnesses at the summary trial 
of minor offences. Some of the proposals considered by the working 
party would involve legislation and would require further considera- 
tion, but they had also put forward a number of other suggestions with 
a view to dispensing with the attendance of unnecessary witnesses and 
to saving the time of those witnesses whose attendance was essential. 
He hoped shortly to issue a circular commending some of those 
suggestions, which might do a good deal to lighten the burden of the 
police, to the consideration of magistrates’ courts. 

He told Sir H. Williams (Croydon E.) that police officers spent 
approximately 2,500 man-hours in the Metropolitan police district 
during the month of November at magistrates’ courts for the purpose 
of giving evidence in cases of alleged obstruction. 

MAINTENANCE ORDERS 

Mr. J. McKay (Wallsend) asked the Secretary of State for the Home 
Department how far instructions were given to the Metropolitan 
Police to co-operate with the police in other districts to find the 
addresses of husbands who were separated from their wives and who 
were not making the payments ordered by the court, so that proceed- 
ings could be taken against such men. 

In reply, Sir David said that where a maintenance order had been 
made, the police did their best to serve a summons or to execute a 
warrant issued by the court, but, if they had no clue to the man’s 
whereabouts, they could not undertake such extensive inquiries as they 
would in relation to a person suspected of a serious criminal offence. 


LEGAL AID 

Mr. P. F. Remnant (Wokingham) asked the Attorney-General why 
an individual, granted free legal aid when seeking a divorce, was 
debarred from such aid if the court order needed enforcing for the 
payment of alimony. 

The Attorney-General, Sir Lionel Heald, replied that the litigant 
was debarred from receiving legal aid only if the certifying committee 
decided that it was unreasonable that enforcement proceedings should 
be brought in the High Court. 

Mr. B. Janner (Leicester N.W.) asked the Attorney-General whether 
he would make a statement in respect of the granting of legal aid to 
litigants in county court actions. 

Sir Lionel replied that the question of extending the Legal Aid 
Scheme to the county court was still under consideration. 

Mr. E. Fletcher : “ Would not the Attorney-General agree that it is 
very desirable and might save a lot of expense, if the provisions in the 
Act for giving free legal advice were brought into operation?” 

The Attorney-General: “* That is one of the questions to be con- 
sidered in relation to whether one or the other or both of those things 
can be introduced.” 


NOTICE 


The next court of quarter sessions for the borough of Bridgwater 
will be held at the Court House, Northgate, Bridgwater, at 10.30 a.m. 
on January 22, 1954, and not on January 29 as previously announced. 


SOME COMMENTS ON CERTAIN ASPECTS OF THE 
LANDS CLAUSES ACTS—II 


By J. A. CABSAR 
(Concluded from p. 775, ante) 


The Lands Clauses Consolidation Act, 1845, together with the 
Amending Acts of 1860, 1869, 1883 and 1895, are known as the 
Lands Clauses Acts. Section | of the 1845 Act provides that 
“ this Act shall apply to every undertaking authorized by any 
Act which shall hereafter be passed, and which shall authorize 
the purchase or taking of lands for such undertaking, and this 
Act shall be incorporated with such Act; and all the clauses 
and provisions of this Act, save so far as they shall be expressly 
varied or excepted by any such Act, shall apply to the under- 
taking authorized thereby, so far as the same shall be applicable 


to such undertaking, and shall . . . form part of such Act, and be 
construed together therewith as forming one Act.” 

Although it appears to have been the practice (as, e.g., in the 
case of s. 176 of the Local Government Act, 1933) specifically 
to incorporate in the enabling Act the provisions, either in whole 
or in part, of the Lands Clauses Acts, it seems clear that (unlike 
the case with most other Clauses Acts) ss. | and 5 of the 1845 Act 
intended that enabling Acts should (as in the case, e.g., of ss. 79 
and 145-147 of the Housing Act, 1936) refer to the Lands 
Clauses Acts only if, and to the extent that, it was desired to exclude 
certain of the provisions thereof from automatic incorporation. 
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If, therefore, an enabling Act is silent as to either the incorpora- 
tion or the exclusion of the whole or any part of the Lands 
Clauses Acts, the basic assumption is that the provisions of those 
Acts, so far as they are applicable to “the undertaking ™ 
authorized by the enabling Act, are to be deemed to have been 
incorporated with that Act. It is to be remembered, however, 
that where the general scope of the enabling Act is such as clearly 
to show that the Lands Clauses Acts, or some of the provisions 
thereof, are inapplicable, the latter Acts are to be considered as 
being expressly varied (Weld v. South Western Rail. Co. (1863), 
11 Digest 105, 25; and see Metropolitan District Rail. Co. v. 
Sharpe (1880), 11 Digest 202, 817). 

Now “ the undertaking ” as referred to in the Lands Clauses 
Consolidation Act, 1845, is defined by s. 2 of the Act as meaning 
“the . . . undertaking, of whatever nature, which shall by the 
special Act be authorized to be executed,” and “ the special 
Act” means any Act passed after May 8, 1845, which authorizes 
“the taking of lands for the undertaking to which the same 
relates.” In Central Control Board (Liquor Traffic) v. Cannon 
Brewery Co., Ltd. (1919) 83 J.P. 261, it was held that the 
expression “ undertaking *’ as used in the Lands Clauses Acts 
was not confined to an undertaking “of a purely physical 
nature,” and that “* the control of liquor traffic’ was an under- 
taking within the meaning of the Acts. 

It might, of course, be argued that the Lands Clauses Acts 
were intended to apply only in respect of compulsory purchases 
of land and that the automatic incorporation of the provisions 
of the Lands Clauses Acts was similarly intended to apply only 
in the case of enactments authorizing compulsory purchase ; 
subject thereto, it seems clear, however, that a special Act 
authorizing, say, the setting up of a heating undertaking, and 
containing powers of acquisition of land for the purposes 
thereof, would be “ an Act authorizing the taking of lands ” for 
“an undertaking” within the meaning of the Lands Clauses 
Acts ; but could the same be said of a local general powers Act 
which confers on the local authority a general power to acquire 
land by agreement, whether immediately required or not, for 
any of their functions as a local authority, but which neither 
specifies any particular purpose or function nor refers to any 
specific purpose or function in respect whereof such power of 
acquisition could be exercised, and which makes no reference to 
the Lands Clauses Acts? Or would it be more reasonable to 
presume that the local authority's “functions” as referred to 
exclusively and in general terms in the local Act provisions 
conferring the power of acquisition would, notwithstanding that 
none of such functions is authorized by the local Act itself, 
collectively be held to constitute an “ undertaking” for the 
purposes of the Lands Clauses Acts ? 


Whatever the answer to these two questions, and the writer 
ventures to suggest that there are strong grounds for argument 
in favour of answering both of them in the negative (in which 
case the provisions of the Lands Clauses Acts would not apply 
to acquisitions under the local Act), it is not unlikely that some 
local Acts containing a general power of acquisition of land by 
agreement may (as does s. 147 of the Housing Act, 1936) also 
contain provisions expressly excluding s. 133 of the Lands 
Clauses Consolidation Act, 1845, and certain other provisions 
of the Lands Clauses Acts as well. 


It is interesting to note that s. 133 of the Act of 1845 is not 
among the “ excluded provisions ” for the purposes of acquisi- 
tions of land by agreement under the Local Government Act, 
1933 (unless, of course, the provisions of that section can be said 
to be “ provisions relating to the acquisition of land otherwise 
than by agreement ”), so that it is obvious that in relation to the 
“making good of deficiencies in general rates” the question 
(as envisaged in the third paragraph of the article at page 774) 
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whether the land concerned was acquired under s. 157 of the Local 
Government Act, 1933, or (having regard to s. 179 of that Act) 
under some local or other Act not incorporating s. 133 of the 
1845 Act is a very material one. 

Whilst on the subject of s. 133 of the 1845 Act, it might, of 
course, be suggested that the provisions of that section were 
intended to apply only in the case of the acquisition of land for, 
say, the building of a water reservoir or for purposes of a some- 
what similar nature where clearly a considerable time would 
elapse before the land could be brought into use for the purpose 
for which it was acquired, and that the section was never intended 
to apply to the purchase of, say, a dwellinghouse which, after the 
necessary adaptations, was intended to be used as a home for 
the aged or a children’s home under the National Assistance 
Act or Children Act ; the matter would, however, be put beyond 
doubt, particularly in the case of an acquisition by agreement, if 
the acquisition were to be effected under local or other Act powers 
excluding the incorporation of s. 133 of the 1845 Act. 


There are, of course, other illustrations of the anomalies which 
arise dependent upon whether acquisitions of land are effected 
under enactments incorporating the provisions of the Lands 
Clauses Acts or under enactments excluding such incorporation : 
the problem of the restrictive covenant attaching to land sought 
to be acquired by a local authority, which covenant, if binding 
upon the local authority, would prevent the local authority 
using the land for the purpose for which they required it, is just 
one further example, and one in respect of which the decision in 
Kirby v. Harrogate School Board {1896} 1 Ch. 437, and the 
provisions of s. 84 of the Law of Property Act, 1925 (and the 
question of purchasing release from the restrictive covenant), 
provide local authorities with considerable food for thought. 
In this connexion it is interesting to speculate whether, in any 


Pines M ister, 
Can’t you do nothing i A 
Please ! 


Of course we can, Sonny. This is 
a Canine Defence Free Clinic — 
where the pet of the poorest 
receives treatment equal to the 
finest in the land. 

7 
Every National Canine Defence 
League Clinic has a full Hospital 
Service behind it . . . which is one 
of the reasons why we so earnestly 
request the practical help of all 
kind-hearted people. 


Secretary: R. Harvey Johns, B.Sc., 10 Seymour St., London, W.1. 


31] 
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case, the use of premises purchased by a local authority for the 
purpose of providing, say, “* residential accommodation ” under 
the National Assistance Act, or a children’s home under the 
Children Act, is in breach of a covenant restricting the use of 
such premises to that of a “ dwellinghouse ” (as opposed to a 
“ private dwellinghouse *’) only. 

In conclusion, although it may be said that the Acquisition 
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of Land (Authorisation Procedure) Act, 1946, and later enact- 
ments, have clarified the law in relation to compulsory pur- 
chases, it nevertheless remains that quite a number of the 
unrepealed and unmodified provisions of the Lands Clauses Acts 
(including provisions which could only be applicable to com- 
pulsory acquisitions) are obsolescent and could usefully be the 
subject of further amending legislation. 


WORDS OF GOOD CHEER 


This is the season of the year when the most abstemious of 
men relax their asceticism and turn their minds to pleasant 
thoughts. Even those miserable curmudgeons, the purveyors 
of internal politics and international diplomacy, call a truce to 
polemics, and mitigate the asperity of their wordy warfare to 
render lip-service, at least, to the prevailing spirit of peace and 
goodwill. For ordinary people, and particularly for the children, 
Christmas is the season of merriment—a time for the exchange 
of gifts, for family reunions around the festive board, for parties, 
childish games and rollicking fun, and for the casting-off of 
inhibitions of every kind. 

It is good to enjoy one period in the year when austerity can 
be set aside, even if that period coincides with what is primarily a 
solemn religious festival. In this aspect of Christmas there can 
be no doubt that pagan influences have still some share. As 
Sir James Frazer, among others, has pointed out, it is more than 
a coincidence that the Roman Saturnalia—the festival of Saturn 

was celebrated between December 19 and 26. As Cronos was 
to the Greeks, so Saturn was to the Romans—the supreme ruler 
of heaven and earth before the time when Zeus (or Jupiter) and 
the other gods of the pantheon achieved their power. Men looked 
back with longing to those old legendary days—the Golden Age, 
as the poets called it—when the earth bore all things, untilled, 
when the world was a paradise, mankind was in a state of inno- 
cence, and all creatures lived their lives in peace and plenty. 
The Saturnalia was a lively popular festival. Public and private 
business was at a standstill ; schools were closed ; the law-courts 
did not function, executions were stayed and military operations 
were suspended. Presents were exchanged, conventionally con- 
sisting of wax candles and small clay dolls—the latter perhaps 
a substitute-survival from the primitive days of human sacrifice. 
Slaves were temporarily free to go where they listed and say 
what they liked ; custom permitted them to join in the family 
festivities, where they were waited on by their masters. Dicing 
and gambling, normally forbidden by Roman law, were allowed 
during this season, which was given up entirely to feasting, 
drinking and merrymaking. 

Old customs die hard, particularly when they are as innocuous 
and delightful as that of the Saturnalia, and it is readily under- 
standable that the festive spirit of those days should have been 
preserved to our own times. At suchaseason gluttony and inebriety 
pass muster under less harsh names ; even among those of an 
ascetic disposition there are few so churlish as to reject entirely 
the pleasures of the stomach and the palate, or to turn virtuously 
aside from the laden dish and the overflowing bowl of good 
fellowship. 

It was perhaps in preparation for the festive season that, far 
away in north-eastern Europe, the Broadcasting Corporation of 
Finland recently organized a competition of a novel kind. 
Joining forces with the somewhat grim-sounding Foundation for 
Research into the Finnish Vocabulary, the Corporation offered 
prizes for the winner and the runner-up in a “* synonym contest ”’. 
The set words used in the test appear to have been selected with 
an eye not so much to public edification as to equality of oppor- 
tunity for all. The winner was a working-man in the dark, cold 
north of Finland, who topped the bill with seven hundred and 


forty-seven synonyms for “* drunkenness”. No system of radio- 
sponsoring could have produced a more lucrative result. A man 
serving a prison sentence came second, with six hundred and 
seventy-eight, and this competitor had the added distinction of 
finding one hundred and seventy synonyms for “ theft.” Another 
participant knew two hundred and three words for “ lying ”’. 
What the prizes consisted of we are not told, but it is to be hoped 
that the first winner was rewarded in a manner appropriate to 
his specialized knowledge and in a form calculated to keep out 
the rigours of the arctic winter for many years to come. 


We have too much respect for the gallant and highly-civilized 
Finns to offer what might be tactless comment upon the second 
and third selections. As regards the first, we are lost in admira- 
tion of the richness of a language which can express in so many 
different ways an idea that has been the theme of poets and song- 
sters, for thousands of years, from China to Peru. The Arabic 
tongue, we understand, has seventy separate words for “ camel ”” ; 
but this is nothing to be proud of when it is remembered that this 
strange beast is able and willing to go for three days without 
any drink at all. We have always regarded English, with its 
double wealth of Roman and Anglo-Saxon roots, as one of the 
richest of languages ; but reference to Roget’s Thesaurus under 


the heading ** Drunkenness ” yields a mere forty substantives and 


an equal number of adjectives. It seems, however, that every- 
thing about the Finnish language is on a gargantuan scale. When 
it comes to declensions, it is an easy winner. Sanskrit had eight 
cases ; Russian has seven ; Latin had six, Greek five ; German 
has four, English three for its pronouns and only two for its 
nouns. Finnish, we read, has fifteen. Then, we are told, it is an 
“ agglutinating ” language, which suggests it is uncomfortable 
stuff to handle. We feel sure we should get stuck in the early 
pages of so difficult a grammar. Nor is our zest for further ex- 
ploration stimulated by the discovery that this language is one of 
the Finno-Ugrian Group, comprising Lappish, Estonian, Karel 
and Olonets, and remotely allied to Hungarian. We remember 
the warning words of Mr. Tony Weller : 

“ Vether it’s vorth vile goin’ through so much to 

learn so little, as the charity-boy said ven he got to 

the end of the alphabet, is a matter o° taste.” 

This however, is mere indolence. A tradition has grown up, 
fostered by The Times and The Observer, that the Christmas 
holiday is a suitable time for the intellectual “* quiz”, for prob- 
lems, puzzles and mental lucubration of every kind. This will be 
our excuse for quoting the famous passage from the Fourth 
Eclogue of Vergil, which links Christian Europe with classical 
Rome. Though dating from 37 B.C., it reads so like a Christmas 
Carol that it has puzzled the scholars of nineteen centuries and 
built up a legend of its own: 

lam redit et Virgo ; redeunt Saturnia regna ; 

Iam nova progenies caelo demittitur alto. 
And, while our readers are solving this conundrum, we are going 
down the Charing Cross Road to buy Finnish in Six Easy Lessons 
Without a Master. By Boxing Day we shall have got to the 
Advanced Stage, which will enable us to confound our acquain- 
tances by telling them, in seven hundred and forty-seven different 
ways, that they have had one drink too many. A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government R 
, Sussex.”’ Ne ee ee ee ee ee The name and 
All communications must 


must accompany each communication. 


1.—Children and Young Persons—Approved school order made in 
case of young person on licence from another approved school— 
Termination of residence. 

A question has arisen as to the residence of a young person for the 
purposes of s. 70 of the Children and Young Persons Act, 1933. 

On January 23, 1951, a young person, X, was committed to an 
approved school, and at that time his residence was in the city of A 
with his parents there. X was allowed out on licence to live with his 
parents on April 1, 1953. By this time the parents had moved and taken 
up residence within the county of B and X lived with them there 
on licence. On August 20, 1953, X committed a further offence 
which took place within the county council area of.B and the juvenile 
court is likely to make a new approved school order, as the approved 
school to which X was first sent will not have him back and does not 
intend to revoke his licence. 

For the purposes of residence the proviso to s. 70 provides that 
residence at a school, or other institution, or while boarded out, or in 
accordance with the requirements of a supervision order, probation 
order, or the requirements of a recognizance shall be disregarded. 
No mention is made in the proviso of ** while on licence.” 

The fourth schedule to the Act, para. 6 (4) provides that a person who 
is out on licence shall be deemed to be under the care of the managers 
of the school. On the one hand it is suggested that the county council 
of B are the responsible authorities because : 

1. X in fact resided in their area with his parents when the offence 
in question was committed. 

2. The offence took place in their area. 

On the other hand it is suggested that in law the young person still 
resides in the city of A because : 

1. When first approved school order was made, he resided there. 

2. Due to the operation of s. 6 (4) sch. 4 to the Act, the young person 
has not yet acquired the new residence of his parents in county council 
B area. 

Your valued opinion would be appreciated. 

T. WALRUS. 
Answer. 

In our opinion, the B county council should be named in the order 
since the young person was actually resident in that area with his 
parents. We do not consider that his place of residence when the first 
order was made is material when a second order is being made, 
as although the young person was and is under the care of the 
managers for certain purposes he is not residing in the school, and we 
think he has acquired a residence in B for the time being. We attach 
some importance to the omission of a reference to licence in the 
proviso to s. 70 (2). 


2.—Education—Liability of stepfather to make contributions. 

A divorced mother has been paying contributions according to an 
income scale adopted by this local education authority towards the 
education of her child, who has been awarded a boarding place at a 
school outside the area of the authority. The mother, who was awarded 
legal custody of the child on divorce, has now married again, and it is 
desired to know whether, in your opinion, her second husband, in virtue 
of such marriage, is now liable to pay contributions. Section 61 of 
the Education Act, 1944, requires the parent of the child to make such 
contributions, and the expression “ parent” is defined by s. 114 (1) 
of the Act, in relation to any child or young person, to include the 
guardian or other person who has the actual custody of the child or 
young person, but it is felt uncertain whether, in the present circum- 
stances, the child’s stepfather comes within this definition. 

CANNY. 
Answer. 

This is doubtful. Under the old poor law, he would have been liable 
to maintain the child, but now is not. The fact that the child lives under 
his roof (the mother also being there) does not seem to us to confer 
“ actual custody ” upon him 


3.—Justices—Jurisdiction and powers—lIndictable offence committed 
in one jurisdiction and two summary ones in another—Joint trial. 
The members of this club would appreciate your valued opinion on 
the trial of offences which have recently taken place in this county and 
a neighbouring county under the following circumstances. 
A motor-car was stolen from M, Berkshire. A few hours after the 
theft, a police officer from S, Bucks, saw the motor-car being driven in 
S. The driver, A, was arrested and charged with stealing the motor- 


must be typewritten or written on one side of the paper only, and 


car and bailed to appear at M, Berks, magistrates’ court. Before being 
bailed he was reported by the S police officer for driving the alleged 
stolen motor-car in S, without being the holder of a driving licence 
and not having third party insurance. The issue of summonses would 
be necessary for these two offences and it was considered that the charge 
of stealing the motor-car and the two summonses could all be dealt 
with at M magistrates’ court. There was no evidence of A having 
driven the motor-car at M. 

The counties of Bucks and Berks adjoin, and S and M are about 
four miles from each other, with the B, Bucks, petty sessional division 
in between the two places. 

On looking into the venue for the three offences and the most 
expedient way of dealing with them, ss. 2 (3) and 18 of the Magistrates” 
Courts Act, 1952, and s. 125, (Interpretation) of that Act, there seems 
some doubt as to examining justices and magistrates’ court. 

Would you be good enough to let me have your advice and opinion 
as to whether the charge of stealing the motor-car, and the offences of 
driving the motor-car without a driving licence and no insurance, could 
all be properly heard at M magistrates’ court, or if it is necessary to 
have summonses issued for the driving licence and insurance offences 
for hearing at S magistrates’ court, which would, of necessity, have 
to take place after A had been dealt with by the M magistrates’ court. 

Juquo. 
Answer. 

The M court has no jurisdiction to try the two summary offences, 
and these must be dealt with at S. The defendant could, by virtue of 
s. 2 (3) and (4) Magistrates’ Courts Act, 1952, be tried by the S court 
for the offence of stealing the car if that charge were preferred there. 

None of these offences is a “ s. 18 ” one, and we do not appreciate 
the point of the reference to s. 18 Magistrates’ Courts Act, 1952. 


4.—Justices — Practice and procedure — Magistrates’ Courts Act, 
1952—List of special and petty sessions—Need for notice specifying 
dates when indictable offences will be tried summarily. 

I am preparing a list of petty sessions which is to be used in this 
county, and shall be glad to know whether you consider it advisable 
that a notice under s. 98 (3) of the above Act be inserted in place of the 
notice under the repealed s. 20 (8) of the Summary Jurisdiction Act, 
1879, or whether there is any necessity for any such notice. 

Secondly, would you consider the title “* Special and Petty Sessions ” 
to be a correct one in view of the changes brought about by the above 
mentioned Act ? TRYN. 

Answer. 

We think it is still correct to use the title “* Special and Petty Ses- 
sions.” The requirement of s. 20 (8) of the Summary Jurisdiction 
Act, 1879, is not reproduced in the 1952 Act, and there is now no need 
to give notice of the days when indictable cases will be tried summarily. 


5.—Licensing—Approach made by local authority to licensing justices 
for their views touching an application about to be made. 

Part of the petty sessional division of which I am clerk consists 
of a rapidly expanding U.D. (not a “ New Town”). The surveyor 
of the council has approached the licensing justices requesting 

1. Their views on a proposal to erect a licensed residential hotel on a 
specified site near the centre of the town in proximity to an existing 
public house and off-licence and 

2. Asking that consultations may be arranged in connexion with 
the provision of any licensed premises on their new residential areas. 

My justices feel that as at some future date they may have to consider 
applications at a general annual licensing meeting at which objections 
may well be made and in the case of (1) are almost certain, it would 
be wrong to indicate approval or otherwise of a suggested site on an 
ex parte consultation out of court. On the other hand the council feel 
that the preparation of their development plan is hampered unless they 
have some idea of the views of the licensing justices in the number and 
location of licensed premises for which provision should be made. 

There seems to be something to be said in favour of both arguments 
and I should value your opinion. OPANI. 

Answer. 

Approaches made to licensing justices on a matter such as that men- 
tioned by our correspondent indicate some failure to understand the 
quasi-judicial function of the licensing justices in considering an appli- 
cation for a new licence. Licensing justices are “ within the iron 
framework of a statute, and they have no jurisdiction to go beyond it ” 
(per Lord Halsbury, L.C., in Laceby v. E. Lacon & Co., Ltd. (1899) 
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63 J.P. 371). We also think that the principle of the decision in R. v. 
Barnstaple JJ., Ex parte Carder (1937) 101 J.P. 547 (a case relating to 
the grant of a licence under the Cinematograph Act, 1909) is in point. 

Yet we think that there would be no objection to licensing justices 
expressing their general views, and without reference to any particular 
application or site, on questions relating to the distribution of licensed 
premises in their area with particular reference to the need for additional 
residential hotel accommodation, if such a need has been noticed. 

Although previous consultation, which may have the appearance of 
fettering the licensing justices’ discretion, is not recommended, we think 
that ss. 56 (1) and 69 of the Licensing Act, 1953, contain much that 
licensing justices (outside licensing planning areas and new towns) 
might adopt as a general design for working. 


6.—Licensing—Taking away intoxicating liquor from registered club 
out of permitted hours—Aiding and abetting, counselling and 
procuring commission of offence. 

We would be very grateful if you would advise us on the following 
problem : 

Mr. A is the club steward at . . . Club, and the night of the occasion 
concerned was a Saturday night when the place was full. The shape of 
the club room is an L shape and it will be approximately forty feet 
long on the far side ; twenty feet broad across the bottom of the L 
and ten feet across the short part of the L. The bar is fixed into the 
corner of the L and in addition to the club steward he has four other 
helpers dealing with drinks. Being a Saturday night it is very full and 
business is good and a lot of bottles are sold over the counter. 
Licensing hours terminate at 10 p.m., and the club closes an hour later. 
It has the usual club room activities in the way of dominoes, darts, 
music and dancing in a very minor way. At 9.45 p.m. on the night 


in question Mr. A sells to Mr. B fourteen bottles of beer over the 
counter. Hedoes not see Mr. B again until 11.25 p.m. on the same night 
when a police constable enters the premises with Mr. B whom he has 
found taking away from the club premises the said fourteen bottles of 


fr. 

Subsequently Mr. B is charged under s. 4 of the Licensing Act, 1921, 
with taking away from the club certain intoxicating liquor at the hour 
of 11.25 p.m., that being a time not during the permitted hours, and 
the steward, Mr. A, was charged with unlawfully aiding and abetting, 
counselling and procuring the commission of the said offence 
contrary to s. 25 of the Magistrates’ Courts Acts, 1952. 

The only evidence given is that of the police constable who saw the 
alcohol being being taken away at 11.25 p.m. Mr. A admits selling the 
alcohol to Mr. B before closing time, but says very little else inasmuch 
as he agrees that the alcohol produced to him is the alcohol which was 
sold to Mr. B earlier that night. Mr. B himself, of course, admits 
taking it away from the premises after permitted hours and, at the 
hearing at the police court, he pleaded guilty to the offence with which 
he was charged. 

Mr. A pleaded not guilty as he knew nothing at all about this alcohol 
being on his premises after the time that he sold it. In his evidence he 
said that at 10 o’clock he pulled down the shutters of the bar which 
seal him off from the rest of the room, and for the next hour or so 
all his time is occupied behind that screen taking stock, paying wages, 
clearing up, etc., etc. The four members of the staff do all the clearing 
of glasses etc., from the club room itself. Nothing was elicited from 
Mr. A in cross examination to upset these remarks. 

It was submitted to the Bench that in Ferguson v. Weaving [1951] 
1 K.B. 814 the licensee did not consciously permit Mr. B to consume 
alcohol on the premises after hours and he was not in the least aware of 
any of theessential matters which constituted the offence. It was submitted 
by the prosecution that the licensee must have had constructive notice 
of what was going on, i.e., he must have turned a blind eye to the fact 
of the alcohol being on the premises, but there was no evidence given by 
the prosecution that he had any chance at all of ascertaining the 
essential facts relating to this charge, or that they were within his 
knowledge at all. 

We should be grateful for your advice regarding this case as we feel 
that the Bench in finding Mr. A guilty of aiding and abetting made a very 
bad decision. It may be that our interpretation of the law as stated in 
Ferguson v. Weaving was too liberal, and any help that you can give 
us with regard to this will be highly appreciated. NEGAT. 

Answer. 

Entirely on the information contained in our correspondent’s 
letter and on the assumption that the facts found by the magistrates’ 
court were exactly as he has set them out, we are of the opinion that 
Mr. A should not have been convicted of aiding and abetting (see 
Thomas vy. Lindop (1950) 114 J.P. 290), or of counselling and pro- 
curing (see Ferguson v. Weaving (1951) 115 J.P. 142). 


7.—Probation—Conviction under Act of 1907—Effect of. 
Section 12 of the Criminal Justice Act, 1948, expressly provides that 
where an offender is placed on probation the conviction for that 
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offence does not rank as such for the purposes of the 1948 Act, e.g., 
in connexion with s. 21 (1) or s. 21 (2) unless (the conviction of course 
being for the right type of offence) the offender is subsequently brought 
back and sentenced for the original offence. 

Courts of assize and quarter sessions are, however, still concerned 
from time to time with effect of orders made under the 1907 Act. 
Here, as regards matters which are dealt with under s. 1, i.e.. in courts 
of summary jurisdiction, it appears perfectly clear that there is no 
conviction until the offender is brought back for sentence; the 
Position is not, however, clear in regard to a probation order made after 
indictment. 

Your views are sought as follows please : 

1. Will you please say whether or not a probation order made under 
the 1907 Act upon indictment can count as a conviction for the 
purposes of s. 21 of the 1948 Act and will you please indicate the reason- 
ing by which you arrive at your conclusion. 

2. Will you please say whether or not an order made under the 1907 
Act by a court of summary jurisdiction can count as a conviction for 
the purposes of s. 21 (1) of the 1948 Act, and will you please indicate 
the reasoning by which you arrive at your conclusion ? 

3. In case this point has not appeared in your answers to (1) and (2) 
above, now that the 1907 Act has been repealed by the 1948 Act, 
where is the law to be found which dictates what is the present-day 
effect on an order made under the 1907 Act? 

JOHNIAN. 
Answer. 

1. The probation order not having been made under the Criminal 
Justice Act, 1948, s. 12 (1) of that Act does not apply, and in our 
opinion the conviction may be used for the purposes of s. 21. The 
cifender was convicted on indictment and there is nothing in the 
Act of 1948 to say that such convictions are to cease to have effect. 

2. No, because the order was made under a statute which expressly 
provided that a court of summary jurisdiction which made a probation 
order did so without proceeding to conviction. Only if the probationer 
was subsequently brought up and convicted and sentenced would there 
be any conviction. The coming into force of the Criminal Justice Act, 
1948, did not have the effect of turning the probation orders made 
by magistrates courts under the Probation of Offenders Act, 1907, 
into convictions. 

3. See (1) and (2) above. 


Legal Aid is 
One Thing... 


... but so often what is wanted is 
something much deeper. How many times 
does a solicitor encounter appalling 
human tragedy—only to find that 
action is outside his province ! 
The Salvation Army is never 
compelled to hold a watching 
brief . . . and however difficult 
the situation, always finds 

some way of helping. Never 
hesitate to call on The Army 

in any human emergency—and please 

remember that a donation or bequest to The Salvation 
Army is support for Christianity in decisive, daily action. 


General Albert Orsborn, 113 Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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County BOROUGH OF 
MIDDLESBROUGH 


APPLICATIONS are invited for the appoint- 
ment of SENIOR ASSISTANT SOLICITOR 
at a salary in accordance with A.P.T. Grade 
X (£895—£1,025). 

The appointment is permanent, super- 
annuable and subject to the National Scheme 
of Conditions of Service. 

Forms of application, etc., from the Town 
Clerk, Municipal Buildings, Middlesbrough, 
returnable by January 7, 1954. 





FAst SUFFOLK PROBATION AREA 
Appointment of Woman Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of an additional whole-time Woman Pro- 
bation Officer. The appointment will be sub- 
ject to the Probation Rules, 1949 to 1952, and 
the successful candidate will be required to 
pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with the names and ad- 
dresses of three referees, to be received by the 
undersigned by Friday, January 15, 1954. 


G. C. LIGHTFOOT, 
Secretary of the Probation Committee. 


County Hall, 
Ipswich. 





OROUGH OF WEYMOUTH AND 
MELCOMBE REGIS 


Law Clerk 
APPLICATIONS are invited for the appoint- 
ment of Law Clerk. Salary in accordance with 
A.P.T. Grade IV (£555 x £15—£600 per annum) 

Applicants must have sound experience of 
conveyancing. 

The appointment will be subject to the 
N.J.C. Conditions of Service and to the Local 
Government Superannuation Acts. The success- 
ful candidate will be required to pass a medical 
examination. 

Applications, stating age, details of ex- 
perience and the names and addresses of two 
persons to whom reference may be made, 
should be sent to the undersigned not later than 
December 31, 1953. 

PERCY SMALLMAN, 
Town Clerk. 
Town Clerk’s Office, 
Weymouth. 
December 18, 1953. 








Established 1836. Telephone: Holborn 0273. 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £4,000,000 
Reversions and Life Interests Purchased. 
Loans Granted thereon. 

Apply to the Actuary, 59, CangY STREET, W.C.2 














SovTH WESTERN GAS BOARD 


Appointment of Deputy Secretary and 
Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Deputy Secretary and Solicitor from 
Solicitors with considerable experience of the 
Legal and Administrative work of a large 
Organization. Previous experience in the Gas 
Industry is desirable, though not essential. 


The salary for the appointment will be 
£1,500 rising by annual increments of £100 to 
£1,800 per annum and the commencing salary 
will be within this range, depending upon the 
qualifications and experience of the person 
appointed. 


The successful applicant will be required to 
pass a Medical Examination and to join the 
Board's Staff Pension Scheme. 


Applications, stating age, qualifications, 
experience, period of notice required for ter- 
minating present appointment, and giving the 
names of two persons to whom reference can be 
made, should be received by the undersigned 
not later than Thursday, December 31, 1953. 


W. N. CURTIS, 
Secretary and Solicitor. 


Area Headquarters, 
9a, Quiet Street, 
Bath. 


| December 8, 1953. 





LAW WITHOUT GRAVITY 


By J. P. G. 
Illustrated by Leslie Starke. 





This is a selection of the verse by J. P. C. which has enlivened the pages of the 
Justice of the Peace and Local Government Review over the past four years. 


‘“*Law Without Gravity ” emphatically does not set out to instruct. 


It sets out to 


captivate those who are young in heart, who wish to be entertained, diverted and 
amused. We think it will succeed in that object —but then, perhaps we are 
prejudiced : we have read it. 





Published by : 


JUSTICE OF THE PEACE LTD., 


LITTLE LONDON - 


Price: 7s. 6d. net 


CHICHESTER - 


SUSSEX 


Postage and packing 7d. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS AND SURVEYORS 


CHESHIRE 


CHESTER.—HARPER, WEBB & CO., Chartered Surveyors, Rating Specialists, 35 
White Friars, Chester. Tel. 20685. 
DEVON 


EXETER.—RIPPON, BOSWELL & CO., F.A.1., 8 Queen Street, Exeter. Est. 1884. 
Tels. 3204 and 3592. 
ESSEX 


HLFORD AND ALL ESSEX.—RANDALLS, Chartered Surveyors, Auctioneers, 

oe | Medway Parade, Cranbrook Rd., Ilford. Est. 1884. Tel. ILFord 220! 
ines). 
GLOUCESTERSHIRE 

CIRENCESTER AND COTSWOLDS.—HOBBS & CHAMBERS, F.R.I.C.S., F.A.L., 

Market Place, Cirencester (Tel. 62/63) and Faringdon, Berks. 
HERTFORDSHIRE 
BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 High Street. Tel. 0086, and at 


New Barnet. 
KENT 


BECKENHAM—BROMLEY.—SUTCLIFFE, SON & PARTNERS, Estate Agents and 
Surveyors, The Old Cot Estate Office, opp. Shortlands Station, Kent. Tel 
RAV. 7201/6157. Also at London Road, Bromley. RAV. 0185/7 


LANCASHIRE 


BLACKBURN & EAST LANCASHIRE.—SALISBURY & HAMER (Est. 1828). 
Mills and Works Valuers, Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567. 

MANCHESTER.—EDWARD RUSHTON, SON & KENYON, 12 York Street. 
Est. 1855. Tel. CENeral 1937. Telegrams Russoken. 


LONDON AND SUBURBS 


GER. SOS! x Ss HAWS BRI. 7866 x 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
and at 151 DULWICH ROAD, S.E.24 


J. H. W. SHAW, P.P.C.ILA., F.ALP.A., F.V.I. 

















R.R.C. TRAINING © 
is the best for 
LAW EXAMINATIONS 
(BAR, LL.B.) 
LOCAL GOVERNMENT 
(1.M.T.A., D.M.A., etc.) 
ACCOUNTANCY SECRETARYSHIP 
GENERAL CERTIFICATE of EDUCATION. 

















LONDON & SUBURBS—<ontinued 
ANSCOMBE & RINGLAND, Surveyors, Chartered Estate Agents, 8 Wellington 
Road, N.W.8. Tel. PRI. 7116. 
DRIVERS, JONAS & CO., Chartered Surveyors, Land oe ts and Auctioneers, 
7 Charles !! Street, Se James's Square, London, S.W.1!. Hicehall 3911. Also at 
Southampton. 
FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 
H. C. WILSON & CO., 5! Maida Vale, W.9. Est. 1853. Tel. Cunn. 6111 (4 lines). 
mrs COLINDALE& ny te Seg —HOWARD & peepetess, F.A.L.P.A., 
218 The Broadway, West Hendon, N.W.9. Tel. HENdon 7 1686/8. And at 
fapabaane Hills, Middlesex. 


MIDDLESEX 
POTTERS BAR & DISTRICT.—WHITE, SON & PILL, 58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Surveyors, Valuers, Town Planning 
Consultants and industrial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 


RETFORD.—HENRY SPENCER & SONS, Auctioneers and Valuers, 20 The Square, 
Retford, Notts. Tel. 531/2. 9 Norfolk Row, Sheffield. Tel. 25206. 91 Bridge Street, 
Worksop. »Tel. 2654. 


SURREY 
CAMBERLEY (HANTS & BERKS BORDERS).—SADLER & BAKER, Chartered 
Auctioneers and Estate Agents, 31 High Street. Est. 1880. Tel. 1619. 
ESHER—W. J. BELL & SON, Chartered Surveyors, Auctioneers and Eecate Agents, 
Si High{Screet, Esher. Tel. 12. 
GUILDFORD.—CHAS. OSENTON & CO., High Street. Tel. 62927/8. 


SURBITON.—E. W. WALLAKER & CO., F.A.L.P.A., Surveyors, Auctioneers, Valuers 
and Estate Agents, 57 Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 


BRIGHTON & HOVE.—H. D. S. STILES & CO., Chartered Surveyors, Chartered 
Auctioneers and Estate Agents, 10! Western Road, Brighton |. Tel. Hove 3528! 
(3 lines). And at London. 








For full details of inexpensive, home-study courses and dual 


CONTINUED TUITION—NO PASS-NO FEE 


or call ot 235 Grand Buildings, Trafalgar Square, W.C.2. (WHI. 8877.) 


shitise | 


YES/-tt isa 
FACT... 


(endorsed by many thousands of successful students) 
that 
The RAPID RESULTS COLLEGE enables you to 
GET AHEAD QUICKLY 


guarantee of 


write today, specifying your particular interest, to 
THE RAPID RESULTS COLLEGE 
Dept. J.P., Tuition House, London, S.W.19 
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